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TNs section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified In 
the Code of Federal Regulations, which Is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 989 
[FV-90-133 FRJ 

Raisins Produced From Grapes Grown 
in California; Final Free and Reserve 
Percentages for the 1989-90 Crop 
Year for Natural (Sun-Dried) Seedless 
and Other Seedless Raisins 

agency: Agricultural Marketing Service. 
USDA. 

ACTION: Final rule. 

summary: The Agricultural Marketing 
Service is adopting, without 
modification, as a final rule the 
provisions of an interim final rule which 
established final free and reserve 
percentages for Natural (sun-dried) 
Seedless and Other Seedless raisins 
from California's 1989 raisin crop 
production. These percentages are 
intended to stabilize supplies and prices 
and to help counter the destabilizing 
effects of the burdensome oversupply 
situation facing the raisin industry. This 
action was unanimously recommended 
by the Raisin Administrative Committee 
(Committee), which is responsible for 
local administration of the Federal 
marketing order regulating the handling 
of raisins produced from grapes grown 
in California. 

EFFECTIVE date: June 14,1990. 

FOR FURTHER INFORMATION CONTACT: 

Maureen T. Pello, Marketing Specialist, 
Marketing Order Administration Branch, 
Fruit and Vegetable Division, AMS, 
USDA, room 2525, South Building, P.O. 
Box 98450, Washington. DC 20090-8456; 
telephone: (202) 38^-1754. 
SUPPLEMENTARY INFORMATION: This 
final rule is issued under marketing 
agreement and Order No. 989 (7 CFR 
part 989), both as amended, regulating 
the handling of raisins produced from 


grapes grown in California, hereinafter 
referred to as the “order.” The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the “Act" 

This rule has been reviewed by the 
U.S. Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act. and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 25 handlers 
of California raisins who are subject to 
regulation under the raisin marketing 
order, and approximately 5,000 
producers in the regulated area. Small 
agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.2) as those 
having annual receipts for the last three 
years of less than $500,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less 
than $3,500,000. A majority of producers 
and a minority of handlers of California 
raisins may be classified as small 
entities. 

The order prescribes procedures for 
computing trade demands and 
preliminary and final percentages that 
establish the amount of raisins that can 
be marketed throughout the season. The 
regulations apply to all handlers of 
California raisins. Raisins in the free 
percentage category may be shipped 
immediately to any market, while 
reserve raisins must be held by handlers 
in a reserve pool for the account of the 
Committee. Under the order, reserve 
raisins may be: Sold at a later date by 
the Committee to handlers for free use; 
used in diversion programs; exported to 


authorized countries; carried over as a 
hedge against a short crop the following 
year; or disposed of in other outlets 
noncompetitive with those for free 
percentage raisins. While this action 
may restrict the amount of raisins that 
enter domestic markets, final free and 
reserve percentages are intended to 
lessen the impact of the oversupply 
situation facing the industry and 
promote stronger marketing conditions, 
thus stabilizing prices and supplies and 
improving grower returns. In addition to 
the quantity of raisins released under 
the preliminary percentages and the 
final percentages, the order specifies 
methods to make available additional 
raisins to handlers by requiring sales of 
reserve pool raisins for use as free 
tonnage raisins under “10 plus 10“ 
offers, and authorizing sales of reserve 
raisins under certain conditions. 

The Department's “Guidelines for 
Fruit, Vegetable, and Specialty Crop 
Marketing Orders" specifies that 110 
percent of recent years’ sales be made 
available to primary markets each 
season before recommendations for 
volume regulation are approved. This 
requirement is met by the establishment 
of these final percentages which release 
100 percent of the computed trade 
demands and the additional release of 
reserve raisins to handlers under “10 
plus 10“ offers. The “10 plus 10“ offers 
are two simultaneous offers of reserve 
pool raisins which are made available to 
handlers each season. For each such 
offer, a quantity of raisins equal to 10 
percent of the prior year’s shipments is 
made available for free use. 

Pursuant to § 989.54(a) of the order, 
the Committee met on August 15,1989, 
to review shipment and inventory data, 
and other matters relating to the 
supplies of raisins of all varietal types. 
The Committee computed, using a 
formula prescribed in that paragraph, a 
trade demand for each varietal type for 
which a free tonnage percentage might 
be recommended. The trade demand is 
90 percent of the prior year's shipments 
of free tonnage and reserve tonnage 
raisins sold for free use for each varietal 
type into all market outlets, adjusted by 
subtracting the can-yin of each varietal 
type on August 1 of the current crop 
year and by adding to the trade demand 
the desirable carryout for each varietal 
type at the end of that crop year. The 
order prescribes that the desirable 
carryout for each varietal type shall be 
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the shipments of free percentage raisins 
from the prior year during the months of 
August, September, and October. The 
inventory adjustments (difference 
between the carryins and desirable 
carryouts) used for computing the trade 
demands were 14,807 tons for Natural 
(sun-dried) Seedless raisins and 1,584 
tons for Other Seedless raisins. 

In accordance with these provisions, 
the Committee computed and 
announced trade demands of 289,573 
tons for Natural (sun-dried) Seedless 
raisins and -999 tons for Other Seedless 
raisins. The trade demand for Other 
Seedless raisins was negative because 
of the large inventory remaining from 
the 1988-89 crop. 

As required under 5 989.54(b) of the 
order, the Committee met on October 5, 
1989, and computed and announced 
preliminary crop estimates and 
preliminary free and reserve percentages 
for Natural (sun-dried) Seedless and 
Other Seedless raisins which released 65 
percent of the trade demands since field 
prices had not been established. The 
preliminary crop estimates and 
preliminary free and reserve percentages 
were as follows: 353,902 tons, and 53 
percent free and 47 percent reserve for 
Natural (sun-dried) Seedless raisins; and 
2,712 tons, and 0 percent free and 100 
percent reserve for Other Seedless 
raisins. On November 3,1989, field 
prices were established; therefore, the 
preliminary percentages were revised to 
release 85 percent of the trade demands, in 
accordance with $ 989.54(b). The revised 
preliminary crop estimates and revised 
preliminary free and reserve 
percentages were as follows: 353,902 
tons, and 70 percent free and 30 percent 
reserve for Natural (sun-dried) Seedless 
raisins; and 2,712 tons, and 0 percent 
free and 100 percent reserve for Other 
Seedless raisins. Since the trade 
demand for Other Seedless raisins was 
negative, all of this year's Other 
Seedless raisins were allocated to the 
reserve. There are no volume percentage 
restrictions on other varietal types of 
California raisins because the available 
supplies are expected to meet the 
anticipated demand. 

Pursuant to $ 989.54(c), the Committee 
may adopt interim free and reserve 
percentages. Interim percentages may 
release less than the computed trade 
demand for each varietal type for which 
preliminary percentages have been 
computed and announced. Interim 
percentages for Natural (sun-dried) 
Seedless raisins of 72.75 percent free 
and 27.25 percent reserve were 
computed and announced on February 
15,1990. The interim percentages for 
Natural (sun-dried) Seedless raisins 


released 99.40 percent of the computed 
trade demand. 

Under $ 989.54(d) of the order, the 
Committee is required to recommend to 
the Secretary, no later than February 15 
of each crop year, final free and reserve 
percentages which, when applied to the 
final production estimate of a varietal 
type, will tend to release the full trade 
demand for any varietal type for which 
preliminary or interim percentages have 
been computed and announced. By that 
time, the Committee has more 
information available, including its final 
crop estimate and other information, on 
which to base the determination of final 
free and reserve percentages. 

The Committee's final estimate of 
1909-90 production of Natural (sun- 
dried) Seedless raisins totaled 395,616 
ton9 (which is 41,714 tons more than the 
preliminary estimate). Dividing the 
computed trade demand of 289,573 tons 
by its final estimate of production 
results in a final free percentage of 73.20 
percent. The Committee rounded that 
free percentage to 73 percent which 
results in a final reserve percentage of 
27 percent. Final percentages for Other 
Seedless raisins will remain at 0 percent 
free and 100 percent reserve. In 
addition, all of the available raisins 
(about 2,700 tons) in the 1989-90 Other 
Seedless reserve pool have been sold to 
handlers for government purchases, as 
provided in S 989.67(b)(2) of the order. 

An interim final rule establishing final 
free and reserve percentages for the 
1989-90 crop year was published in the 
Federal Register on April 6,1990, (55 FR 
12808). That rule provided that 
interested persons could file written 
comments through May 7,1990. No 
comments were received. Accordingly, 
final free and reserve percentages as 
established by that interim final rule are 
adopted as a final rule without change. 

Based on available information, the 
Administrator of the AMS has 
determined that the issuance of this 
final rule will not have a significant 
economic impact on substantial number 
of small entities. 

After consideration of all relevant 
information presented, including the 
Committee's recommendations, and 
other information, it is found that this 
regulation, as hereinafter set forth, will 
tend to effectuate the declared policy of 
the Act. 

Pursuant to 5 U.S.C. 553, it is also 
found and determined that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register 
because: (1) Handlers are currently 
marketing 1989-90 crop raisins of the 
Natural (sun-dried) Seedless varietal 


type and this action must be taken 
promptly to achieve its purpose of 
making the full trade demand quantity 
computed by the Committee available to 
handlers; and (2) handlers are aware of 
this action, which was recommended by 
the Committee at an open meeting, and 
need no additional time to comply with 
these percentages. 

List of Subjects in 7 CFR Part 989 

Grapes, Marketing agreements, 
Raisins, Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 989 is amended as 
follows: 

PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN 
CALIFORNIA 

1. The authority citation for 7 CFR 
part 989 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

2. Accordingly, the interim final rule 
adding § 989.242, which was published 
at 55 FR 12808 on April 6.1990, is 
adopted as a final rule without change. 

Dated: June 8,1990. 

Robert C. Koeney, 

Deputy Director, Fruit and Vegetable 
Division. 

(FR Doc. 90-13748 Filed 8-13-90; 8:45 am] 

BILLING CODE 3410-42-M 


SMALL BUSINESS ADMINISTRATION 

13 CFR Part 108 
[Rev. 4, Arndt 23] 

Loans to State and Local Development 
Companies 

agency: Small Business Administration. 
action: Final rule. 

summary: SBA raises the job 
opportunity objective for the 504 
program from one job for each $15,000 of 
SBA-guaranteed debenture investment 
to $35,000 of such debenture investment. 
This action is based on a study of 
capital investment required for job 
creation. The present ratio has been in 
effect since 1980 and is outdated. The 
new ratio gives effect to the inflationary 
factors over the last 10 years and will 
permit Certified Development 
Companies to finance significant 
economic development projects even 
though fewer jobs are created. 

EFFECTIVE DATE: This rule is effective 
June 14,1990. 
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FOR FURTHER INFORMATION CONTACT. 

LeAnn M. Oliver. Deputy Director for 
Program Development Office of 
Economic Development. Small Business 
Administration, 1441 L Street NW., 

Room 720. Washington. DC 20418, 
Telephone (202) 653-6416. 

SUPPLEMENTARY INFORMATION: On 

March 12,1990, SBA published a Notice 
of Proposed Rulemaking (55 FR 9139), 
proposing to raise the Job opportunity 
objective for the 504 program from one 
job for each $15,000 of SBA-guaranteed 
debenture invested to $35,000 of such 
debenture investment The comment 
period closed April 11,1990. Sixteen 
comments were received. Of these, 
fifteen supported the proposed rule 
change without reservation. One 
comment, from within the Agency, while 
generally supportive, criticized the 
blanket nature of the increase. It is, 
however, SBA’s position that an 
increase is necessary, that differing job 
average requirements for differing 
projects would skew the job opportunity 
averages which 503 companies report 
for their entire portfolios, so as to make 
comparisons impossible. 

Compliance With Executive Orders 
12291 and 12812, the Regulatory 
Flexibility Act and the Paperwork 
Reduction Act 

For purposes of Executive Order 
12291, SBA has determined that this rule 
is not a major one, since the total impact 
on the National economy is not likely to 
exceed $65 million. In this connection, 
we estimate that about 20 percent of the 
annual total number of loans 
(approximately 1,200) averaging $265,000 
each (for SBA’s project share) were 
rejected because they did not satisfy the 
ratio of one job for each $15,000 of SBA- 
guaranteed debenture investment. Many 
of these loans will now be made if the 
504 program funding level is increased. 

If, however, the program funding level is 
not raised for FY 1990, and assuming the 
same demand for assistance exists at 
that level as in prior years, there would 
be no impact on the economy, because 
the use of program dollars that this rule 
authorizes, would be offset by a 
reduction in numbers of other projects. 

SBA certifies that this regulatory 
change doe9 not warrant the preparation 
of a Federal Assessment in accordance 
with Executive Order 12612. 

For purposes of the Regulatory 
Flexibility Act. 5 U.S.C. 603, et seq. SBA 
has determined that this rule will have a 
significant economic impact on a 
substantial number of small entities. 

The following analysis is provided 
within the context of the review 


required under the Regulatory Flexibility 
Act. 

The reason why this action is taken is 
that the present requirement of one job 
for each $15,000 of SBA-guaranteed 
debenture investment is obsolete. 

Our objective is to bring the job-to- 
dollar ratio into better alignment with 
present-day job creation and retention 
cost. The legal bases for this rule change 
are section 5(b)(6) of the Small Business 
Act, 15 U.S.CL 634(b)(6) and section 
308(c) of the Small Business Investment 
Act, 15 U.S.C. 687(c). 

This rule change will affect those 504 
loan applicants which have a job 
creation and retention ratio in excess of 
$15,000 per job. We estimate that 240 
loans will be affected (20 percent of 
loans approved). 

There are no projected reporting, 
record-keeping or other compliance 
requirements imposed by this rule. 

There are no Federal rules which 
duplicate, overlap or conflict with this 
rule. Significant alternatives to this rule 
which would accomplish the stated 
objective of this rule could be a higher 
or a lower job per dollar ratio. However, 
a higher ratio would reduce the total 
number of jobs created by this program 
under present conditions, and a lower 
ratio would tend to concentrate projects 
in service and retail industries to the 
exclusion of industries, such as 
manufacturing and export activities, 
which create jobs above minimum pay 
levels. It is SBA’s judgment that the ratio 
here promulgated meets the purposes of 
the 504 program best. 

As stated above, there are no 
reporting or other compliance 
requirement not approved by the Office 
of Management and Budget which come 
under the Paperwork Reduction Act, 44 
U.S.C Chapter 35. 

list of Subjects in 13 CFR Part 108 

Loan programs/business, Small 
businesses. 

For the reasons set out in the 
preamble, part 108 of title 13, Code of 
Federal Regulations, Chapter L is 
amended as follows: 

1. The authority citations for part 100 
continues to read as follows: 

Authority: 15 U.S.C. sections 687(c), 605, 

696, 697a, 697b. and 697c, Public Law 100-590. 

§108.503 (Amended] 

2. Section 108.503(b)(1) Introductory 
text and § 108.503(c) are amended by 
removing “$15,000” and adding instead 
”$35,000”. 


Dated: May 24.1990. 

Susan Engeleiler, 

Administrator. 

[FR Doc. 90-13835 Filed 6-13-90: 8:45 am] 

BILLING CODE S02S-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 90-NM-103-AD; Arndt 39- 
6635] 

Airworthiness Directives; Airbus 
Industrie Model A320 Series Airplanes, 
Equipped With Garrett Auxiliary Power 
Unit (APU) GTCP36-300[A] 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This action revises, publishes 
in the Federal Register, and makes 
effective as to all persons an 
amendment adopting Airworthiness 
Directive (AD) T90-11-51, which was 
previously made effective as to all 
known U.S. owners and operators of 
Airbus Industrie Model A320 series 
airplanes equipped with Garrett 
Auxiliary Power Unit (APU) GTCP36- 
300[AJ, part No. 3800278-2. all serial 
numbers, by individual telegrams. This 
amendment requires a revision to the . 
Limitations Section of the Airplane 
Flight Manual (AFM) and the 
installation of a placard in the cockpit 
prohibiting the use of the APU during 
flight, except in an emergency, and 
prohibiting the use of the APU on the 
ground until the installation of an 
external secondary turbine containment 
shield has been accomplished. This 
amendment is prompted by a report that 
an APU turbine rotor separated during 
development testing. This condition, if 
not corrected, could result in potential 
damage to the fuselage and horizontal 
control surfaces, and subsequently, 
reduce controllability of the airplane. 
This amendment revises the previously- 
issued telegraphic AD by referencing 
additional service information. 
EFFECTIVE DATES: July 2, 1990. 

Portions of this AD were effective 
earlier to those recipients of Telegraphic 
AD T90-11-51, dated May 18.1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Garrett Auxiliary Power Division. 2739 
East Washington Square, P.O. Box 5227, 
Phoenix, Arizona 85010. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
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Pacific Highway South, Seattle, 
Washington, or the Standardization 
Branch. 9010 East Marginal Way South, 
Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Woodford Boyce, Standardization 
Branch. ANM-113; telephone (206) 431- 
1587. Mailing address: FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: On May 

18,1990, the FAA issued telegraphic AD 
T90-11-51, applicable to all Airbus 
Industrie Model A320 series airplanes 
equipped with Garrett Auxiliary Power 
Unit (APU) GTCP36-300(A], part No. 
3800278-2, all serial numbers, to require 
a revision to the Limitations Section of 
the Airplane Flight Manual and the 
installation of a placard in the cockpit 
prohibiting the use of the APU during 
flight, except in an emergency, and 
prohibiting the use of the APU on the 
ground until the installation of an 
external secondary turbine containment 
shield has been accomplished. This AD 
also requires installation of the shield 
within 30 days. That action was 
prompted by a report that an APU 
turbine rotor separated during 
development testing. A number of 
secondary fragments emerged from the 
turbine plenum with enough force to 
dent a control panel in the test cell. 
Preliminary results from the 
investigation indicates that the 
thickness of the turbine plenum needs to 
be increased to provide an acceptable 
level of protection. This condition, if not 
corrected, could result in potential 
damage to the fuselage and horizontal 
control surfaces, and subsequently, 
reduce controllability of the airplane. 

The FAA has reviewed and approved 
Garrett Auxiliary Power Division 
(GAPD) Service Bulletin GTCP36-49- 
A5973. dated May 17,1990, which 
describes procedures to install an 
external secondary turbine containment 
shield. 

Since issuance of telegraphic AD T90- 
11-31, GAPD has issued Revision 1 to 
Service Bulletin GTCP36-49-A5973, 
dated May 22,1990, which the FAA has 
also reviewed and approved. Revision 1, 
dated May 22,1990, of the service 
bulletin differs from the service bulletin 
dated May 17,1990, which was cited in 
the telegraphic AD, in that it provides 
clarifying information, corrects a part 
number, and correctly enumerates the 
parts to be installed. The final rule has 
been revised to cite this latest revision 
of the GAPD service bulletin as an 
additional service information source 
which describes procedures to install an 
external secondary turbine containment 


shield. The FAA has determined that 
this change will neither increase the 
economic burden on any operator nor 
increase the scope of the AD. 

The airplane model is manufactured 
in France and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. 

Since this condition is likely to exist 
or develop in other airplanes of the 
same type design registered in the 
United States, this AD requires a 
revision to the Limitations Section of the 
Airplane Flight Manual (AFM) and the 
installation of a placard in the cockpit 
prohibiting the use of the APU during 
flight, except in an emergency, and 
prohibiting the use of the APU on the 
ground until the installation of an 
external secondary turbine containment 
shield has been accomplished. This AD 
also requires installation of the shield, in 
accordance with the service bulletin 
previously described. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon were 
impracticable and contrary to the public 
interest, and good cause existed to make 
the AD effective immediately by 
individual telegrams issued on May 18. 
1990, to all known U.S. owners and 
operators of Airbus Industrie Model 
A320 series airplanes, equipped with 
Garrett APU GTCP36-300(A], part No. 
3800278-2, all serial numbers. These 
conditions still exist, and the AD is 
hereby published in the Federal Register 
as an amendment to § 39.13 of part 39 of 
the Federal Aviation Regulations (FAR) 
to make it effective as to all persons. 

The regulations adopted herein will 
not have substantial direct effects on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

The Federal Aviation Administration 
has determined that this regulation is an 
emergency regulation and that it is not 
considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of 
Executive Order 12291 with respect to 
this rule since the rule must be issued 
immediately to correct an unsafe 
condition in aircraft. It has been 
determined further that this document 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 


(44 FR 11034, February 26,1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the regulatory docket 
(otherwise, an evaluation is not 
required). A copy of it. if filed, may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety. Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449, 
January 12,1983); and 14 CFR 11.89. 

§39.13 [Amended] 

2. Section 39.13 is amended by 
revising Telegraphic AD T90-11-51, 
issued May 18,1990, as follows: 

Airbus Industrie: Applies to Model A320 
Series Airplanes, equipped with Garrett 
Auxiliary Power Unit (APU) GTCP36- 
300(A], Part No. 3800278-2, all serial 
numbers, certificated in any category. 
Compliance is required as indicated, 
unless previously accomplished. 

To prevent uncontained turbine rotor 
separation and subsequent reduced 
controllability of the airplane, accomplish the 
following: 

A. Within 72 hours (clock hours, not flight 
hours) after the effective date of this 
amendment, accomplish the following: 

1. Revise the Limitations Section in the 
FAA-approved Airplane Flight Manual 
(AFM) to include the following statement. 
This may be accomplished by inserting a 
copy of this AD in the AFM Limitations 
Section. 

“Operation of the APU on the ground is 
prohibited, and operation of the APU during 
flight is prohibited, except during an 
emergency." 

2. Install a placard next to the APU start 
switch in the cockpit to state: 

"Operation of the APU on the ground is 
prohibited, and operation of the APU during 
flight is prohibited, except during an 
emergency.” 

B. Within 30 days after the effective date of 
this amendment, install an external 
secondary turbine containment shield, part 
Number 3815644-1, in accordance with 
Garrett Auxiliary Power Division Alert 
Service Bulletin GTCP35-49-A5973, dated 
May 17,1990, or Revision 1, dated May 22, 
1990. Installation of this containment shield 
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constitutes terminating action for the 
requirements of paragraph A., above. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch. ANM-113. FAA, 
Northwest Mountain Region. 

Note.—The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Standardization Branch, ANM-113. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer, may obtain copies upon 
request to Garrett Auxiliary Power 
Division, 2739 East Washington Square, 
P.O. Box 5227, Phoenix, Arizona 85010. 
These documents may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle. 
Washington, or the Standardization 
Branch, 9010 East Marginal Way South, 
Seattle, Washington. 

This amendment revises telegraphic 
AD T90-11-51, issued May 18,1990. 

This amendment becomes effective 
July 2.1990. 

Portions of this amendment were 
effective earlier to all recipients of 
telegraphic AD 90-11-51, dated May 18, 
1990. 

Issued in Seattle, Washington, on June 5, 
1990. 

Leroy A. Keith, Manager, 

Transport Airplane Directorate, Aircraft 
Certification Service. 

[FR Doc. 90-13766 Filed 6-13-90; 8:45 am] 

BILUNG COOE 4910-13-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 201, 203, and 234 

(Docket No. N-90-3089; FR-2829-N-1] 

Mortgage Insurance; Changes to 
Maximum Mortgage Limits for Single 
Family Residences, Condominiums 
and Manufactured Homes and Lots; 
and Corrections 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


action: Notice of revisions to FHA 
maximum mortgage limits for high-cost 
areas and corrections. 

summary: This Notice amends the list of 
areas eligible for “high-cost" mortgage 
limits under certain of HUD's insuring 
authorities under the National Housing 
Act by increasing the mortgage limits in 
Chittenden and Addison Counties, 
Vermont; Belknap County. New 
Hampshire; St. Thomas, U.S. Virgin 
Islands; St. Mary’s County, Maryland; 
Montgomery, Fauquier, King George, 
Frederick Counties, Virginia and the 
City of Winchester, Virginia; Henderson 
County, North Carolina; the Elkhart- 
Goshen, IN MSA; Allen County, Indiana; 
and Clackamas and Washington 
Counties, Oregon; and adding "high- 
cost" mortgage limits for Sullivan 
County, New Hampshire; Lamoille 
County, Vermont; St. John, U.S. Virgin 
Islands; the State College, PA MSA; the 
Jackson, TN MSA; DeKalb County, 
Illinois; Ector County, Texas; the Las 
Cruces, NM MSA; and Santa Cruz and 
Yavapai Counties, Arizona. Mortgage 
limits are adjusted in an area when the 
Secretary determines that middle- and 
moderate-income persons have limited 
housing opportunities because of high 
prevailing housing sales prices. 

This notice will also correct several 
typographical errors found in the March 
8.1990, (55 FR 8464) correction notice. 
EFFECTIVE DATE: June 14. 1990. 

FOR FURTHER INFORMATION CONTACT: 

For single family: Morris Carter, 

Director, Single Family Development 
Division, Room 9272; telephone 
(202)708-2700. For manufactured homes: 
Robert J. Coyle, Director, Title I 
Insurance Division, Room 9160; 
telephone (202) 708-2880; 451 Seventh 
Street SW., Washington, DC 20410. 
(These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: 

Background 

The National Housing Act (NHA). 12 
U.S.C. (1710-1749), authorizes HUD to 
insure mortgages for single family 
residences (from one- to four-family 
structures), condominiums, 
manufactured homes, manufactured 
home lots, and combination 
manufactured homes and lots. The 
NHA, as amended by the Housing and 
Community Development Amendments 
of 1980 and the Housing and Community 
Development Amendments of 1981, 
permits HUD to increase the maximum 
mortgage limits under most of these 
programs to reflect regional differences 
in the cost of housing. In addition, 
sections 2(b) and 214 of the NHA 
provide for special high-cost limits for 


insured mortgages in Alaska, Guam and 
Hawaii. 

The last comprehensive list of high- 
cost areas was published on January 12, 
1990 (55 FR 1312) listing all areas eligible 
for "high-cost" mortgage limits under 
certain of HUD’s insuring authorities 
under the National Housing Act and the 
applicable limits for each area. 

Currently, the National Housing Act 
provides that HUD can grant mortgage 
insurance for a one-family dwelling in a 
high-cost area up to a maximum of 
$101,250 (150% of the medium one-family 
dwelling mortgage limit). The basic Law 
remains unchanged. For fiscal year 1990, 
the Departments of Veterans Affairs and 
Housing and Urban Development 
Apropriation Act (Pub. L 101-144) has 
permitted HUD to insure high-cost area 
mortgages up to 185% of the base 
statutory mortgage insurance limits 
provided for in the NHA ($124,875 in the 
case of a one-family dwelling). Hence, 
published limits in this Notice in excess 
of 150% of the statutory limits will not be 
effective after September 30,1990 unless 
the Congress extends the fiscal year 
1990 increase, except for mortgages 
insured under Title II of the NHA: 

(1) Pursuant to a conditional 
commitment or master conditional 
commitment issued by HUD on or 
before September 30,1990; or 

(2) Pursuant to an appraisal report or 
master appraisal report signed by a 
Direct Endorsement underwriter on or 
before September 30,1990; or 

(3) Pursuant to a certificate of 
reasonable value or master certificate of 
reasonable value issued by the 
Department of Veterans Affairs on or 
before September 30,1990. 

For Title I loans, the published limits 
in this Notice will not apply to any loans 
and advances of credit, or purchases of 
obligations and advances of credit, 
made after September 30.1990. 

Since the statutory change is 
temporary in nature, HUD will not 
amend its regulations to conform them 
to the increase to 185% of the basic 
mortgage limit in high-cost areas for 
fiscal year 1990. The current regulations, 
which limit insurance coverage to 150% 
of the base amount in high-cost areas, 
will be waived in those areas listed in 
this Notice, where local cost data 
supports a limit in excess of 150%. 

This Document 

Today’s document increases high-cost 
mortgage amounts for Chittenden and 
Addison Counties, Vermont; Belknap 
County, New Hampshire; St. Thomas, 
U.S. Virgin Islands; St. Mary's County. 
Maryland; Montgomery, Fauquier, King 
George, Frederick Counties, Virginia 
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and the City of Winchester, Virginia; 
Henderson County. North Carolina; the 
Elkhart-Goshen, IN MSA; Allen County. 
Indiana; and Clackamas and 
Washington Counties, Oregon; and adds 
“high-cost** mortgage limits for Sullivan 
County, New Hampshire; Lamoille 
County, Vermont; St John, U.S. Virgin 
Islands; the State College, PA MSA; the 
lackson. TN MSA; DeKalb County, 
Illinois; Ector County, Texas; the Las 
Cruces, NM MSA; and Santa Cruz and 
Yavapai Counties, Arizona. Mortgage 
limits are adjusted in an area when the 
Secretary determines that middle- and 
moderate-income persons have limited 
housing opportunities because of high 
prevailing housing sales prices. 

This document also corrects several 
typographical errors found in the March 
8.1990 ( 55 FR 8464) publication. 
Specifically, the mortgage limits for a 
one-family dwelling for York County, 

VA should be $113,000 instead of 
$13,000, and it should be Moore County, 
NC instead of Monroe County. NC 

These amendments appear in two 
parts. Part I explains high-cost limits for 
mortgages insured under Title I of the 
National Housing Act Part II lists each 
high-cost area, with applicable limits for 
single family residences (including 
condominiums) insured under section 


203(b), 234(c) and 214 of the National 
Housing Act 

list of Subjects 

24 CFR Part 201 

Health facilities, Historic 
preservation. Home improvement, Loan 
programs—housing and community 
development, Manufactured homes, 
Reporting and recordkeeping 
requirements. 

24 CFR Part 203 

Hawaiian natives, Indians: lands. 
Home improvement. Loan programs- 
housing and community development. 
Mortgage insurance, Reporting and 
recordkeeping requirements. Solar 
energy. 

24 CFR Part 234 

Condominiums, Mortgage insurance. 
Reporting and recordkeeping 
requirements. 

Accordingly, the Department 
publishes the revised dollar limitations 
as follows: 

National Housing Act High Cost 
Mortgage Limits 

I. Title I: Method of Computing Limits 

A. Section 2(h)(1)(D). Combination 
manufactured home and lot (excluding 
Alaska, Guam and Hawaii): To 


determine the high-cost limit for a 
combination manufactured home and lot 
loan, multiply the dollar amount in the 
“one family** column of part II of this list 
by .80. For example, Sullivan County, 
NH. has a one-family limit of $87,850. 

The combination home and lot loan limit 
is $87,850X.80. or $70,280. 

B, Section 2(b)(1)(E): Lot only 
(excluding Alaska, Guam and Hawaii): 
To determine the high-cost limit for a lot 
loan, multiply the dollar amount in the 
“one-family" column of part II of this list 
by .20. For example. Sullivan County, 
NH. has a one-family limit of $87,850. 
The lot-only loan limit for Sullivan 
County, NH is $87,850 X .20. or $17,570. 

C. Section 2(b)(2). Alaska, Guam and 
Hawaii limits: The maximum dollar 
limits for Alaska, Guam and Hawaii 
may be 140% of the statutory loan limits 
set out in section 2(b)(1). 

Accordingly, the dollar limits for 
Alaska, Guam and Hawaii are as 
follows: 

1. For manufactured homes: $58,700. 
($40,500X140%). 

2. For combination manufactured 
homes and lots: $75,600. ($54,000X140%). 

3. For lots only: $18,900. 
($13,500X140%). 

II. Title II: Updating of FHA Sections 
203(b), 234(c) and 214 Area Wide 
Mortgage Limits 


Region I—HUD Field Office—Manchester Office 


Market area designation and local Jurisdictions 

1-family and 
condo unit 

2-family 

3-family 

4-family 

Sullrvan County. NH........ 

$87,650 

$98,950 

$120,250 

$138,750 

Belknap County... , ... ....,. 

104,500 

117,700 

143,000 

165,000 



HUD Field Office—Burungton Office 


Market area designation and local Jurisdictions 

1-family and 
condo unit 

2-family 

3-family 

4-family 

Addison County. VT..... 

$89,200 

120,650 

80.750 

$100,450 

135,850 

90.950 

$122,050 

165,100 

110,500 

$140,850 

190.500 

127.500 

Onttenden County . 

Lamoille County.„ . 



Region III—HUD Field Office—Philadelphia Office 


Market area designation and local Jurisdictions 

1-family and 
condo unit 

2-family 

3-family 

4-family 

State College, PA MSA Centre County....... 

$87,850 

$98,950 

$120,250 

$138,750 



HUD Field Office—Baltimore Office 


Market area designation and local jurisdictions 

1-family and 
condo unit 

2-family 

3-family 

4-family 

St Mary's County. MD........~. 

$104,500 

$117,700 

$143,000 

$165,000 
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HUD Field Office—Richmond Office 

Market area designation and local jurisdictions 

1-family and 
condo unit 

2-famity 

3-family 

4-family 

Frederick Cotintv/Winchester Citv VA__ 

$92,150 

124,875 

$103,750 

$126,100 

$145,500 

Fauauier Countv.. 


140.600 

170.200 

197,950 

King George County .. 

89.300 

74.550 

113.050 

100,550 

83.950 

122,200 

141,000 

Montgomery County. 

102,050 

117,750 


127.300 

154,700 

178.500 


Region IV.—HUD Field Office—Greensboro Office 

Market area designation and local jurisdictions 

1-family and 
condo unit 

2-family 

3-family 

4-family 

Henderson, County. NC. 

$80,750 

93.100 

$90,950 

$110,500 

$127,500 

Moore County. . 

104.850 

127.400 

147,000 


^ : : 

HUD Field Office—Caribbean Office 

Market area designation and local jurisdictions 

1-family and 
condo unit 

2-family 

3-family 

4-famity 

St Thomas, US VI. 

$124,875 

$140,600 

$170,200 

$197,950 

St John, US VI 







HUD Field Office—Memphis Office 





Market area designation and local jurisdictions 

1-family and 
condo unit 

2-family 

3-family 

4-family 

Jackson. TN MSA 

Madison County.. ............... «... ....... 

$77,750 

$87,600 

$106,400 

$122,800 


Region V—HUD Field Office—Chicago Office 

Market area designation and local jurisdictions 

* 

1-family and 
condo unit 

2-family 

3-family 

4-family 

De Kalb County. IL........ r ........ 

$77,400 

$87,200 

$105,950 

$122,250 



HUD Field Office—Indianapolis Office 




Market area designation and local jurisdictions 

1-family and 
condo unit 

2-family 

3-famify 

4-family 

Elkhart-Goshen, IN—MSA: 

Elkhart County. ..... it ........ ....... 

$80,250 

$90,400 

$109,850 

$126,750 

Allen County. IN. . 

79.650 

89,700 

109.000 

125.750 



Region VI—HUD Field Office—Lubbock Office 





Market area designation and local jurisdictions 

1-family and 
condo unit 

2-family 

3-family 

4-family 

Ector County. TX... 

$71,450 

$80,500 

$97,800 

$112,850 


II 

HUD Field Office—Albuquerque 





Market area designation and local junsdictions 

1-family and 
condo urvt 

2-famity 

3-family 

4-family 

. 

Las Cruces. NM—MSA; 

Dona Ana County. 

$74,200 

$83,600 

$101,550 

$117,200 


i 
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Region IX—HUD Field Office—Phoenix 


Market area designation and local Jurisdictions 

1-family and 
condo unit 

2 family 

3-famtty 

4-family 

Yavapai County, A7 , ......... 

$87,400 

$98,400 

$119,600 

$138,000 





HUD Field Office—Tucson 


Market area designation and local jurisdictions 

1-family and 
condo unit 

2-family 

3-fam»ly 

4-family 

Santa Cmz County AZ. .....-..--- 

$69,350 

$78,100 

$94,900 

$109,500 





Region X—HUD Field Office—Portland 


Market area designation and local jurisdictions 

1-family and 
condo unit 

2-famlly 

3-family 

4-family 

fUankamAQ rVnintv OR ... 

$113,050 

$127,300 

$154,700 

$178,600 


106.600 

120,050 

145.850 

168,300 




Dated: June 6.1990. 

James E. Schoenberger, 

Associate General Deputy Assistant 
Secretary for Housing—Federal Housing 
Commissioner. 

[FR Doc. 90-13844 Filed 6-13-90; 8:45 am) 

BILLING COCE 4210-27-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Part 1627 

Congressional Action Concerning the 
Commission’s Final Rule Allowing for 
Non-EEOC Supervised Waivers Under 
the Age Discrimination In Employment 
Act (ADEA) 

agency: Equal Employment Opportunity 
Commission. 

summary: On July 30.1987 the Equal 
Employment Opportunity Commission 
voted to approve a final rule creating a 
legislative regulation and administrative 
exemption allowing for non-EEOC 
supervised waivers of private rights 
under the Age Discrimination in 
Employment Act (under section 9 of the 
ADEA and 29 CFR 1627.15). This final 
rule was published in the Federal 
Register of Thursday. August 27,1987 
(52 FR 32293). 

On November 21,1989 the President 
signed Public Law 101-102 
(appropriations for fiscal year 1990) 
which includes the following language: 

Provided. That the final rule regarding 
unsupervised waivers under the Age 
Discrimination in Employment Act. issued by 
the Commission on August 27.1987 (29 CFR 
1627.16(c) (1H3)). shall not have effect during 
fiscal year 1990; Provided further. That none 
of the funds may be obligated or expended by 
the Commission to give effect to any policy or 


practice pertaining to unsupervised waivers 
under the Age Discrimination in Employment 
Act except that this proviso shall not 
preclude the Commission from investigating 
or processing claims of age discrimination, 
and pursuing appropriate relief in Federal 
court, regardless of whether an unsupervised 
waiver of rights has been sought or signed. 

EFFECTIVE date: November 21,1989. 

FOR FURTHER INFORMATION CONTACT: 

John K. Light, Attorney-Advisor, ADEA 
Division. Coordination and Guidance 
Services, Office of Legal Counsel. Equal 
Employment Opportunity Commission, 
1801 L Street, NW., Washington, DC. 
20507, (202) 663-4690. 

Signed this 5th day of May 1990 at 
Washington. DC 
For the Commission. 

Evan J. Kemp, Jr., 

Chairman, Equal Employment Opportunity 
Commission. 

[FR Doc. 90-13813 Filed 6-13-90; 8:45 ami 

SILLING COOC 6570-0$-*! 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 100 
[CGD 05-90-28] 

Special Local Regulations for Marine 
Events; National Flag Day Fireworks 
Display; Fort McHenry, Baltimore, MD 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: Special local regulations are 
being adopted for the National Flag Day 
fireworks display. The fireworks will be 
launched from a barge anchored 
approximately 120 yards northeast of 


Fort McHenry Range Front Light (LLNR 
7550), Patapsco River, East Channel, 
Baltimore, Maryland. These regulations 
are necessary to control spectator craft 
and to provide for the safety of life and 
property on navigable waters during the 
event 

effective date: These regulations are 
effective from 6 p.m. to 11:30 p.m., June 
14.1990. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stephen L. Phillips. Chief, Boating 
Affairs Branch, Boating Safety Division, 
Fifth Coast Guard District 431 Crawford 
Street Portsmouth, Virginia 23704-5004, 
(804) 398-6204. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking has not been 
published for these regulations and good 
cause exists for making them effective in 
less than 30 days from the date of 
publication. Adherence to normal 
rulemaking procedures would not have 
been possible. Specifically, the 
sponsor’s application to hold the event 
was not received until May 30,1990. 
leaving insufficient time to publish a 
notice of proposed rulemaking in 
advance of the event. 

Drafting Information 

The drafters of this notice are QMl 
Kevin R. Connors, project officer. 

Boating Affairs Branch. Fifth Coast 
Guard District, and Captain Michael K. 
Cain, project attorney. Fifth Coast 
Guard District Legal Staff. 

Discussion of Regulations 

The National Flag Day Foundation, 
Inc. submitted an application dated May 
9,1990 to hold a fireworks display on 
June 14,1990. The fireworks will be 
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launched from a barge anchored 
approximately 120 yards northeast of 
Fort McHenry Range Front Light (LLNR 
7550), Patapsco River, East Channel, 
Baltimore, Maryland. These regulations 
are necessary to control spectator craft 
and to provide for the safety of life and 
property on navigable waters during the 
event. A portion of the East Channel will 
be closed during the fireworks displays. 
Since the main shipping channel will not 
be closed for an extended period, 
commercial traffic should not be 
severely disrupted. 

Economic Assessment and Certification 

These regulations are not considered 
either major under Executive Order 
12291 on Federal Regulation or 
significant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The economic impact is expected 
to be so minimal that a full regulatory 
evaluation is unnecessary. Because of 
this minimal impact, the Coast Guard 
certifies that these regulations will not 
have a significant economic impact on a 
substantial number of small entities. 

Federalism Assessment 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the final rule does not raise sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 

Environmental Impact 

This final rule has been thoroughly 
reviewed by the Coast Guard and has 
been determined to be categorically 
excluded from further environmental 
documentation in accordance with 
section 2.B.2.C of Commandant 
Instruction M16475.1B. A Categorical 
Exclusion Determination statement has 
been prepared and has been placed in 
permanent regulations 33 CFR 100.515 
rulemaking docket 

Us! of Subjects in 33 CFR Part 100 

Marine safety. Navigation (water). 
Final Regulations 

In consideration of the foregoing, part 
100 of tide 33. Code of Federal 
Regulations is amended as follows: 

1. The authority citation for part 100 
continues to read as follows: 

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35. 

2. A temporary (100.35-0528 is added 
to read as follows: 


1100.35-0528 Patapsco River, East 
Channel, Fort McHenry, Baltimore, 
Maryland. 

(a) Definitions. —(1) Regulated area. 
The waters of the Patapsco River 
bounded by the arc of a circle with a 
radius of 600 feet and with its center 
located at latitude 30*15'52.0" North, 
longitude 78°34'36.0" West. 

(2) Coast Guard Patrol Commander. 
The Coast Guard Patrol Commander is a 
commissioned, warrant, or petty officer 
who has been designated by the 
Commander, Coast Guard Group 
Baltimore. 

(b) Special Local Regulations, (1) 
Except for persons or vessels authorized 
by the Coast Guard Patrol Commander, 
no person or vessel may enter or remain 
in the regulated area. 

(2) The operator of any vessel in the 
immediate vicinity of this area shall: 

(i) Stop the vessel immediately when 
directed to do so by any commissioned, 
warrant, or petty officer on board a 
vessel displaying a Coast Guard ensign. 

(ii) Proceed as directed by any 
commissioned, warrant or petty officer 
on board a vessel displaying a Coast 
Guard ensign. 

(3) Any spectator vessel may anchor 
outside of the regulated area specified m 
paragraph (a)(1) of these regulations, but 
may not block a navigable channel. 

(c) Effective Dates: These regulations 
are effective from 6 p.m. to 11:30 p.m., 
June 14.1990. 

Dated: June 6.1990. 

PA. Welling, 

Rear Admiral US Coast Guard, Commander, 

Fifth Coast Guard District 

[FR Doc. 90-13850 Filed 6-13-90; 8:45 am] 

BILLING CODE 4010-tt~M 


33 CFR Part 100 
[CGD 05-90-27] 

Special Local Regulations for Marine 
Events; Independence Day 
Celebration, Delaware River, Marcus 
Hook, Pennsylvania 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: Special local regulations are 
being adopted for a fireworks display on 
the Delaware River, Marcus Hook, 
Pennsylvania. The display will be 
launched from a barge moored at the 
U.S. Army Corps of Engineers Pier on 
July 3,1990. These special local 
regulations are necessary to control 
spectator craft and to provide for the 
safety of life and property on the 
navigable waters during the event 


effective date: These regulations are 
effective from 8 p.m. to 11:45 p.m., July 3. 
1990. If inclement weather causes the 
postponement of the event, the 
regulations are effective from 8 pjn. to 
11:45 p.m. July 5.1990. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Stephen L Phillips, Chief, Boating 
Affairs Branch, Boating Safety Division, 
Fifth Coast Guard District, 431 Crawford 
Street, Portsmouth, Virginia 23704-5004 
(004) 398-6204. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking has not been 
published for these regulations and good 
cause exists for making them effective in 
less than 30 days from the date of 
publication. Adherence to normal 
rulemaking procedures would not have 
been possible. Specifically, the 
sponsor's application to hold the event 
was not received in the district office 
until May 22,1990, leaving insufficient 
time to publish a notice of proposed 
rulemaking in advance of the event 

Drafting Information 

The drafters of this notice are QMl 
Kevin R. Connors, project officer, 

Boating Affairs Branch, Fifth Coast 
Guard District and Captain Michael K. 
Cain, project attorney. Fifth Coast 
Guard District Legal StafL 

Discussion of Regulations 

The Borough of Marcus Hook, Marcus 
Hook, Pennsylvania has submitted an 
application to launch a fireworks 
display from a barge moored to the U.S. 
Army Corps of Engineers Pier, Delaware 
River, Marcus Hook. Pennsylvania. A 
portion of the Delaware River between 
the U.S. Army Corps of Engineers Pier 
and Marcus Hook Range Lighted Buoy 
9M will be closed to waterborne traffic 
during the display. 

Economic Assessment and Certification 

These regulations are not considered 
major under Executive Order 12291 on 
Federal Regulation nor significant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26,1979). The economic impact 
is expected to be so minimal that a frill 
regulatory evaluation is unnecessary. 
Because of this minimal impact, the 
Coast Guard certifies that these 
regulations will not have a significant 
economic impact on a substantia! 
number of small entities. 

Federalism Assessment 

This Action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
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the final rule does not raise sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 

Environmental Impact 

This final rule has been thoroughly 
reviewed by the Coast Guard and has 
been determined to be categorically 
excluded from further environmental 
documentation in accordance with 
section 2.B.2.C of Commandant 
Instruction M16475.1B. A Categorical 
Exclusion Determination statement has 
been prepared and has been placed in 
the rulemaking docket. 

List of Subjects in 33 CFR Part 100 

Marine safety. Navigation (water). 

Final Regulations 

In consideration of the foregoing, part 
100 of title 33, Code of Federal 
Regulations is amended as follows: 

1. The authority citation for part 100 
continues to read as follows: 

Authority 33 U.S.C. 1233; 49 CFR 1.40 and 
33 CFR 100.35. 

2. A temporary S 100.35-0527 is added 
to read as follows: 

§ 100.35-0527 Delaware River, Marcus 
Hook, Pennsylvania. 

(a) Definitions: (1) Regulated area. 

The waters of the Delaware River from 
shoreline to shoreline and bounded to 
the north by a line drawn across the 
river from latitude 39*49'12.0" North, 
longitude 75 # 23'50.0" West, to latitude 
?9°48'27.0" North, longitude 75*23T0.0” 
West, and on the south by a line drawn 
across the river from latitude 39 # 48'10.0" 
North, longitude 75 # 25'55.0” West, to 
latitude 39°47'29.0" North, longitude 
75 # 25'15.0" West 

(2) Coast Guard Patrol Commander. 
The Coast Guard Patrol Commander is a 
commissioned, warrant, or petty officer 
who has been designated by the 
Commander, Coast Guard Group 
Philadelphia. 

(b) Special Local Regulations. (1) 
Except for persons or vessels authorized 
by the Coast Guard Patrol Commander, 
no person or vessel may enter or remain 
in the regulated area. 

(2) The operator of any vessel in the 
immediate vicinity of this area shall: 

(i) Stop the vessel immediately when 
directed to do so by any commissioned, 
warrant, or petty officer on board a 
vessel displaying a Coast Guard ensign. 

(ii) Proceed as directed by any 
commissioned, warrant, or petty officer 
on board a vessel displaying a Coast 
Guard ensign. 

(3) Any spectator vessel may anchor 
outside of the regulated area specified in 


paragraph (a)(1) of these regulations, but 
may not block a navigable channel. 

(c) Effective date. These regulations 
are effective from 0 p.m. to 11:45 p.m., 
July 3,1990. If inclement weather causes 
the postponement of the event, the 
regulations are effective from 8 p.m. to 
11:45 p.m. July 5,1990. 

Dated: June 4,1990. 

P.A. Welling, 

Rear Admiral, U.S. Coast Guard, Commander, 
Fifth Coast Guard District. 

[FR Doc. 90-13749 Filed 0-13-90; 8:45 am) 

BILLING COOC <910-14-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[FRL-3787-6] 

Approval and Promulgation of 
Implementation Plans; Ohio 

agency: U.S. Environmental Protection 
Agency (USEPA) 

ACTION: Notice of final rulemaking. 

summary: USEPA is disapproving a site- 
specific revision to the ozone portion of 
the Ohio State Implementation Plan 
(SIP) for Steel City Corporation in 
Youngstown. Ohio. This revision request 
was submitted by Ohio on November 20, 
1985, for the miscellaneous metal 
coating lines at the Steel City 
Corporation. 

As a result of today’s disapproval of 
the revision for Steel City Corporation, 
the source remains subject to the control 
requirements of Ohio Administrative 
Code (OAC) Rules 3745-21-09 (U) and 
(B), and 3745-21-04(C)(28). 

EFFECTIVE date: This final rulemaking 
becomes effective July 16,1990. 
addresses: Copies of the revision 
request and supporting data are 
available at the following addresses: 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch 
(5AR-26), 230 South Dearborn Street, 
Chicago, Illinois 60604. 

Ohio Environmental Protection Agency. 
Office of Air Pollution Control, 1800 
WaterMark Drive, P.O. Box 1049, 
Columbus, Ohio 43266-0149. 

FOR FURTHER INFORMATION CONTACT: 
Maggie Greene, Regulatory Analysis 
Section, Air and Radiation Branch 
(5AR-26), U.S. Environmental Protection 
Agency, 230 South Dearborn Street, 
Chicago. Illinois 60604, (312) 886-6088. 
SUPPLEMENTARY INFORMATION: On 
November 20,1985, the Ohio 
Environmental Protection Agency 
(OEPA) submitted a request to revise 


the ozone portion of the State 
Implementation Plan (SIP) for the Steel 
City Corporation in Youngstown, Ohio. 
The revision consists of a proposal to 
meet the requirements for surface 
coating of miscellaneous metal parts 
and products, as contained in Ohio 
Administrative Code (OAC) Rule 3745- 
21-09(U) (3.5 pounds of volatile organic 
compounds per gallon of coating, 
excluding water, limitation), using an 
alternative emission control program 
(bubble) between a spray coating line 
and two dip tanks. The revision also 
includes a monthly volume-weighted 
average for the source. Ohio’s rule 
currently requires that this limit be met 
as a daily volume-weigh ted average for 
each applicator. 

On January 24,1989 (54 FR 3495), 
USEPA proposed to disapprove the SIP 
revision for Steel City Corporation. The 
only comment received during the 
comment period was a request from 
Steel City Corporation for an extension 
of the comment period. Since no 
subsequent comments were received, 
the reader is referred to the proposed 
rulemaking notice which explains, in 
greater detail, the basis and rationale 
for USEPA’s action. 

Final Action 

USEPA is taking final action to 
disapprove this SIP revision request for 
a bubble with monthly averaging 
because there is insufficient evidence to 
support that complying coatings for 
Steel City Corporation are unavailable, 
and because there is no documentation 
to support that the 30-day averaging 
period provision is as short as is 
practicable, as explained in USEPA’s 
January 24,1989, Notice of Proposed 
Rulemaking (54 FR 3495). 

Under Executive Order 12291, today’s 
action is not ‘’major." It has been 
submitted to the Office of Management 
and Budget for review. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by August 13,1990. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
Section 307(b)(2). 

List of Subjects in 40 CFR Part 52 

Air pollution control, Environmental 
protection, Ozone. 

Authority: 42 U.S.C Section 7401-7042. 

Dated: June 7,1990. 

William K. Reilly, 

Administrator. 

[FR Doc. 90-13047 Filed 0-13-90; 0:45 am] 

BILLING CODE 9660-60-41 
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40 CFR Part 180 

IPP 7E3536/R1077; FRL-3742-9) 

Pesticide Tolerances for Chlorpyrifos 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

summary: This document establishes 
tolerances for the pesiticide chlorpyrifos 
in or on the raw agricultural 
commodities cherimoya, feijoa 
(pineapple guava), and sapote. This 
regulation to establish a maximum 
permissible level for residues of the 
pesticide in or on the commodities was 
requested in a petition submitted by the 
Interregional Research Project No. 4 (DR- 
4). 

dates: This regulation becomes 
effective June 14,1990. 
addresses: Written objections, 
identified by the document control 
number. (PP 7E3536/R1077], may be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW.. Washington, DC 
20480. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Hoyt Jamerson, Emergency 
Response and Minor Use Section (H- 
7505C), Registration Division, 
Environmental Protection Agency, 401 M 
St., SW., Washington. DC 20460. Office 
location and telephone number: Rm. 718, 
CM #2,1921 Jefferson Davis Highway, 
Arlington, VA 22202. (703J-557-2310. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 28.1990 (55 
FR 11395). EPA issued a proposed rule 
that gave notice that the Interregional 
Research Project No. 4 (IR-4), New 
Jersey Agricultural Experiment Station, 
P.O. Box 231. Rutgers University, New 
Brunswick, N] 08803. had submitted 
pesticide petition 7E3538 to EPA on 
behalf of Dr. Robert H. Kupelian. 
National Director. ER-4 Project, and the 
Agricultural Experiment Station of 
California. 

The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
combined residues of the pesticide 
chlorpyrifos [0,0-diethyi 0-(3,5.6- 
trichloro-2-pyridyl)phosphorothioate] 
and its metabolite 3,5,6-trichloro-2- 
pyridinol (TCP) in or on the raw 
agricultural commodities cherimoya, 
feijoa (pineapple guava), and sapote at 
0.1 part per million (ppm), of which no 
more than 0.05 ppm is chlorpyrifos. The 
petition was later amended to propose 
the tolerance at 0.05 ppm for residues of 


chlorpyrifos per se in or on the named 
commodities. 

The petitioner proposed that use on 
these commodities be limited to 
California, based on the geographical 
representation of the residue data 
submitted. Additional residue data will 
be required to expand the area of usage. 
Persons seeking geographically broader 
registration should contact the Agency’s 
Registration Division at the address 
provided above. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerances will protect the public 
health. Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by this 
regulation may. within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601 812), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests, Reporting and 
recordkeeping requirements. 

Dated: June 4,1990. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 

Therefore, 40 CFR part 180 is amended 
as follows: 

PART 180—(AMENDED] 

1. In part 180: 


a. The authority citation for part 180 
continues to read as follows: 

Authority: 21 US.C 346a and 371. 

b. In i 180.342, by adding new 
paragraph (c). to read as follows: 

9 180.342 Chlorpyrifos; tolerance for 
residues. 

• • * • * 

(c) Tolerances with regional 
registration, as defined in i 180.1(n), are 
established for residues of the pesticide 
chlorpyrifos (0.0-diethyl 0-(3,53- 
trichloro-2-pyridyl) phosphorothioate) in 
or on the following commodities: 


Commodities 

Parts per 
million 

Cherimoya. 

005 

Fe«joa (pineapple Quava)... 

0.05 

Saoote. 

on* 


[FR Doc. 90-13889 Filed 8-13-90; 8:45 am) 

BOJJNO COOC 



40 CFR Part 180 


[PP 8E3888/R1079; FRL-3765-!) 

Pesticide Tolerances for 3-<3 t 5- 

Dichlorophenyl)-5-Ethenyl-5-Methy»- 

2,4-Oxazolidinedione 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule. 

SUMMARY: This document establishes a 
tolerance for the combined residues of 
the fungicide 3-(3,5-dichlorophenyl}-5- 
ethenyl-5-methyl-2.4-oxazolidinedione 
(hereafter referred to in the preamble as 
vinclozolin) and its metabolites 
containing the 3.5-dichLoroaniline moiety 
in or on the raw agricultural 
commodities (RACs) tomatoes at 3.0 
parts per million (ppm) and cucumbers 
at 1 ppm. This regulation, to establish a 
maximum permissible level for residues 
of vinclozolin on tomatoes and 
cucumbers, was requested by BASP 
Wyandotte Corp. The establishment of 
this regulation allows the importation of 
greenhouse tomatoes and greenhouse 
cucumbers bearing residues of 
vinclozolin. 

DATES: This regulation becomes 
effective June 14,1990. 

addresses: Written objections, 
identified by the document control 
number. [PP 8E3688/R1079], may be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency. Rm. 
3708, 401 M St.. SW., Washington. DC 
20460. 
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FOR FURTHER INFORMATION CONTACT: By 

mail: Susan T. Lewis. Product Manager 
(PM) 25. (H7505C). Registration Division. 
Environmental Protection Agency, 401 M 
St., SW.. Washington, DC 20460. Office 
location and telephone number Rm. 227, 
CM #2,1921 Jefferson Davis Highway, 
Arlington. VA 22202, (703)-557-1900. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of April 13,1990 (55 FR 
13919), EPA issued a proposed rule that 
gave notice that the BASF Wyandotte 
Corp., Agricultural Chemical Division, 
100 Cherry Hill Rd.. Parsippany, NJ 
07054, had submitted PP 8E3888 
proposing the establishment of a 
tolerance for the combined residues of 
the fungicide vinclozolin and its 
metabolites in or on the RACs tomatoes 
at 3.0 ppm and cucumbers at 1.0 ppm. 

The establishment of this regulation 
allows the importation of greenhouse 
tomatoes and greenhouse cucumbers 
bearing residues of vinclozolin. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerances will protect the public 
health. Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities, 
Pesticides and pests. Reporting and 
recordkeeping requirements. 

Dated: June 4, 1990. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 

Therefore, 40 CFR part 180 is amended 
as follows: 

PART 180—(AMENDED] 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a and 371. 

2. By revising { 180.380, to read as 
follows: 

5 180.380 3-<3,5-Dlchlorophenyt)-5- 
ethenyt-5-methyl-2,4 oxazolldlnedione; 
tolerances for residues. 

Tolerances are established for the 
combined residues of the fungicide 3- 
(3,5-dichlorophenyl)-5-ethenyl-5-methyl- 
2,4 oxazolidinedione and its metabolites 
containing the 3,5 dichloroaniline moiety 
in or on the following raw agricultural 
commodities: 


Belgian endive, tops-- 5.0 

Cucumbers- 10 

Grapes.-- 6.0 

Kfetffruit_ 10.0 

Lettuce, heed- 10.0 

Lettuce (leaf)- 10.0 

Onions (dry bulb)---- 1.0 

Peppers (bell)- 3 0 

Raspberries_ 10.0 

Stonefrufts_.....- 25.0 

Strawberries_ 10.0 

Tomatoes_ 3.0 


There are no U.S. registrations for 
cucumbers or tomatoes as of April 13, 
1990. 

[FR Doc. 00-13690 Filed 8-13-90; 8:45 am) 

BILLING CODE S8SC-6O-0 


40 CFR Part 180 

(PP 9E3769/R1071; FRL-3739-2] 

Pesticide Tolerances for Methidathlon 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

summary: This document establishes a 
tolerance for the insecticide 
methidathion in or on the raw 
agricultural commodities longan and 
carambola. This regulation to establish a 
maximum permissible level for residues 
of the insecticide in or on the 
commodities was requested in a petition 


submitted by the Interregional Research 
Project No. 4 (IR-4). 

DATES: This regulation becomes 
effective June 14, 1990. 

ADDRESSES: Written objections, 
identified by the document control 
number. (PP 9E3769/R1071], may be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St.. SW., Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT. By 

mail: Hoyt L Jamerson, Emergency 
Response and Minor Use Section 
(H7505C), Registration Division, 
Environmental Protection Agency, 401 M 
St., SW.. Washington, DC 20460. Office 
location and telephone number: Rm. 
716C. CM #2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703)- 
557-2310. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of March 21,1990 (55 
FR 10471), EPA issued a proposed rule 
that gave notice that the Interregional 
Research Project No. 4 (IR-4), New 
Jersey Agricultural Experiment Station, 
P.O. Box 231, Rutgers University, New 
Brunswick, NJ 08903, had submitted 
pesticide petition (PP) 9E3769 to EPA on 
behalf of Dr. Robert H. Kupelian, 
National Director, IR-4 Project, and the 
Agricultural Experiment Station of 
Florida. The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the insecticide methidathion, 0,0- 
dimethyl phosphorodithioate, S-ester 
with 4-(mercaptomethyl-2-methoxy- 
1.3,4-thiadiazolin-5-one), in or on the 
raw agricultural commodities longan 
and carambola at 0.1 part per million 
(ppm). The petitioner proposed that this 
use of methidathion be limited to Florida 
based on the geographical 
representation of the residue data 
submitted. Additional residue data will 
be required to expand the area of usage. 
Persons seeking geographically broader 
registration should contact the EPA’s 
Registration Division at the address 
provided above. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerances will protect the public 
health. Therefore, the tolerances are 
established as set forth below. 
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Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, File written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests, Reporting and 
recordkeeping requirements. 

Dated: June 4.1990. 

Douglas D. Campt, 

Director. Office of Pesticide Programs. 

Therefore, 40 CFR part 180 is amended 
as follows: 

PART 180—(AMENDED] 

1. In part 180: 

a. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 348a and 371. 

b. Section 180.298(c) is amended by 
adding and alphabetically inserting in 
the table therein the commodities 
carambola and longan, to read as 
follows: 

$ 180.298 Methldathlon; tolerances for 
residues. 

• * * • * 

Cc) * * • 


Commodities 


Parts per 
million 

Carabola. 


0.1 

• 

• • • 

• 

Longan... 


0.1 




IFR Doc. 90-13692 Filed 6-13-90: 8:45 am) 

BILUNG COOT $560-50-0 


40 CFR Part 180 

IPP 7F1910/R1076; FRL-3742-8] 

Pesticide Tolerances for Paraquat 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This document establishes 
tolerances for the desiccant, defoliant, 
and herbicide paraquat (l.l'-dimethyM* 
bipyridinium-ion) in or on the raw 
agricultural commodities (RACs) dry 
beans and bean straw. The Chevron 
Chemical Co., Ortho Division, requested 
the establishment of these maximum 
permissible levels for residues of the 
herbicide. 

DATES: This regulation becomes 
effective June 14,1990. 

ADDRESSES: Written objections, 
identified by the document control 
number, [PP 7F1910/R1076], may be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Robert J. Taylor, Product Manager 
(PM) 25, (H7505C), Registration Division, 
Environmental Protection Agency, 401 M 
St., SW., Washington. DC 20460. Office 
location and telephone number: Rm. 245, 
CM #2,1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703J-557-1800. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 28,1990 (55 
FR 11396), EPA issued a proposed rule 
that gave notice that the Chevron 
Chemical Co., Ortho Division, 940 
Hensley St, Richmond, CA 94804, had 
submitted a pesticide petition (PP 
7F1916), proposing to amend 40 CFR 
180.205 by establishing a tolerance to 
permit residues of the pesticide 
paraquat in or on the RAC beans (dry at 
0.3 part per million (ppm)) and in or on 
bean straw at 30.0 ppm. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerances will protect the public 
health. Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 


deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. Reporting and 
recordkeeping requirements. 

Dated: May 15,1990. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 

Therefore, 40 CFR part 180 is amended 
as follows: 

PART 180—[AMENDED] 

1. In part 180: 

a. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C 346a and 371. 

b. In 9 180.205(a), by adding and 
alphabetically inserting entries for the 
following raw agricultural commodities, 
to read as follows: 


9 180.205 Paraquat; tolerance for 
residues. 


(a)* * * 

Commodities 

Parts per 
million 

• • • 

Beans, dry.. .. 

• • 

_; 0.3 

• • • 

Bean straw. 

• • 

__ 30.0 

• • • 

• • 


[FR Doc. 90-13693 Filed 6-13-90; 8:45 am) 
BILLING CODE 6560-504) 
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40 CFR Part 180 

IPP 9F3798/R1075; FRL-3742-3J 

Pesticide Tolerances for Lactofen (1- 
(Carboethoxy)Ethyl-5-<2-Chloro-4- 
(T ri Tluoromethy IJPhenoxy )-2- 
Nltrobenzoate) 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes an 
interim tolerance for residues of the 
herbicide lactofen (1- 
(carboethoxy)elhyl-5-(2-chloro-4- 
(trifluoromethyl) phenoxyl)-2- 
nitrobcnzoate) and its metabolites 
containing the diphenyl ether linkage on 
the raw agricultural commodity (RAC) 
cottonseed at 0.05 part per million 
(ppm). This tolerance was requested by 
Valent U.S.A. Corp. (formerly Chevron 
Chemical Co.) and establishes the 
maximum permissible level for residues 
of the herbicide in or on this RAC, 
DATES: This interim regulation becomes 
effective June 14,1990. The interim 
tolerance expires on May 31,1991. 
ADDRESSES: Written objections, 
identified by the document control 
number, (PP 9F3798/R1075), may be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., Sw., Washington. DC 
20460. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Joanne I. Miller, Acting Product 
Manager (PM) 23, Registration Division 
(H7505C), Environmental Protection 
Agency. 401 M St., Sw., Washington, DC 
20460. Office location and telephone 
number. Rm. 237, CM #2,1921 Jefferson 
Davis Highway, Arlington, VA 22202, 
(703J-557-1830. 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice in the Federal Register of 
May 7,1990 (55 FR18948), which 
announced that Valent U.S.A. Corp. 
(formerly Chevron Chemical Co.), 1333 
N. California Blvd., P.O. Box 8025, 
Walnut Creek, CA 94596-8025, proposed 
amending 40 CFR Part 180 by 
establishing a tolerance for residues of 
the herbicide lactofen (l-(carbo- 
e thoxy )e thy 1-5- (2~chloro-4- 
(trifluoromethyl)phenoxy)-2- 
nitrobenzoate) and its associated 
metabolites containing the diphenyl 
ether linkage, in or on the RAC 
cottonseed at 0.05 ppm. 

There were no comments received in 
response to the notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The data considered in 
support of the tolerances include plant 
and animal metabolism studies; a rat 


acute oral lethal dose (LDso) of greater 
than 5.000 milligrams (mg) per kilogram 
(kg) of body weight (bw); a 1-year dog 
feeding study with a no-observed-effect 
level (NOEL) of 200 parts per million 
(ppm) (5 mg/kg/day); a 2-year rat 
feeding/oncogenicity study with a NOEL 
(systemic) of 500 ppm (25 mg/kg/day) 
and oncogenicity-positive at 2,000 ppm 
(100 mg/kg/day, highest dose tested 
(HDT)h a rat teratology study with a 
maternal toxicity and a developmental 
toxicity NOEL of 50 mg/kg/day; a two 
generation rat reproduction study with a 
NOEL of 50 ppm (2.5 mg/kg); a rabbit 
teratology study with a NOEL of 20 mg/ 
kg/day for developmental toxicity 
(HDT) and maternal toxicity NOEL of 4 
mg/kg/day; a mouse feeding/ 
oncogenicity study which was positive 
at 200 ppm (37.5 mg/kg/day, HDT), with 
systemic effects of increased liver 
weight and hepatocytomegaly at the 
lowest dose tested, 10 ppm (1.5 mg/kg/ 
day); and a battery of mutagenicity 
studies with negative responses. 

The reference dose or accceptable 
daily intake (ADI) was calculated based 
on the mouse feeding/oncogenicity 
study in which noncancer effects on the 
liver were noted at the lowest dose 
tested (10 ppm or 1.5 mg/kg/day). A 
safety factor of 1,000 was used since 
there was no NOEL in this critical study. 
The reference dose is 0.002 mg/kg/day. 

Other relevant considerations in the 
setting of this tolerance: 

1. The theoretical maximum residue 
contribution (TMRC) from the existing 
tolerance and 100 percent of crop 
treated is 0.00017 mg/kg/day. The 
current action will increase the TMRC 
by 0.000002 mg/kg/day (an increase of 
11.8 percent). Published tolerances use 
0.85 percent of the reference dose, and 
the current action will use an additional 
0.05 percent. 

2. Lactofen has been classified as a B2 
(probable human) carcinogen with an 
upper bound (Qi*) of 0.17 (mg/kg/day) \ 
The upper 95th confidence level of the 
additional risk from the cottonseed use 
is 1.7 X 10 7 . The carcinogenic risk of the 
proposed use and the existing use is 3.1 
X10 *. These quantitative risk 
assessments are based on conservative 
assumptions which overstate the risk. 
EPA has assumed that 100 percent of 
crops having lactofen tolerances are 
treated and the residues of lactofen on 
those crops are at tolerance levels. In 
fact, lactofen is applied indirectly and 
no measurable residues of lactofen have 
been detected on cottonseed or other 
crops. The tolerance has been set at the 
level of detection, and EPA believes that 
actual residues will be below this level. 
Accordingly, EPA has concluded thi9 
tolerance pose9 a negligible cancer risk. 


3. Based on exposure 1 day per year, 
the cancer risk to applicators has been 
calculated to be 1 X10 • using a potency 
estimate of Qi* * 1.7 X 10' \ exposure 
assessment of 0.063 mg/kg/yr, and 10 
percent dermal absorption. 

This tolerance is issued as interim 
since EPA requires additional 
information on the processing study and 
lacks the animal metabolism studies 
which are needed to determine the 
likelihood of secondary residues in 
meat, fat, milk, poultry, and eggs. EPA 
review of the submitted processing 
study resulted in a preliminary 
determination that no concentration 
occurs in processed food, but further 
information on the study must be 
submitted to confirm that determination. 
EPA has required that this additional 
information and data be submitted prior 
to determining whether a permanent 
tolerance is appropriate. When EPA 
receives the additional information and 
data that are due November 30,1990, it 
will reassess the tolerance on 
cottonseed and the need for additional 
tolerances for secondary residues. EPA 
will also at that time make a final 
determination whether a food additive 
regulation for cottonseed oil or 
additional data is required, and, if so. 
will take that into consideration in 
deciding whether a permanent tolerance 
on cottonseed is appropriate. 

There are no pending regulatory 
actions against the registration of this 
pesticide. The pesticide is useful for the 
purpose for which this tolerance is 
sought. Adequate analytical 
methodology (gas chromatography) is 
available for enforcement purposes. 

Prior to its publication in the Pesticide 
Analytical Manual, Vol. II. the 
enforcement methodology is being made 
available in the interim to anyone who 
is interested in pesticide residue 
enforcement when requested from: By 
mail, Calvin Furlow, Public Information 
Branch, Field Operations Division (H- 
7506C), Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St., Sw., Wasington, DC 20460. Office 
location and telephone number; Crystal 
Mall #2, Rm. 242,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703)- 
557-4432. 

Based on the information cited above, 
the Agency ha9 determined that the 
establishment of the tolerances by 
amending 40 CFR Part 180 will protect 
the public health. Therefore, the 
tolerances are established as set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
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with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 90-54, 
94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities. 
Pesticides and pests, Reporting and 
recordkeeping requirements. 

Dated: June 7,1990. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 

Therefore, 40 CFR part 180 is amended 
as follows: 

PART 180—[AMENDED] 

a. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a and 371. 

b. By adding new 5 180.453, to read as 
follows: 

§ 180.453 1-<Carboethoxy)ethyl-5-(2- 
chloro-4-<trifluoromethyl)phenoxy)-2- 
nltrobenzoate); tolerances for residues. 

An interim tolerance, set to expire 
May 31,1991, is established for residues 
of the herbicide l-(carboethoxy)ethyl-5- 
(2-chloro-4-(trifluoromethyl)phenoxy)-2- 
nitrobenzoate and its metabolites 
containing the diphenyl ether linkage in 
or on the following raw agricultural 
commodity: 



Commodity 

Parts per 
million 

Cotton. 





(FR Doc. 90-13852 Filed 6-13-90: 8;45 ami 

BILLING COOE 6560-50-0 


40 CFR Part 180 

(OPP-300214A; FRL-3743-5J 

Alfalfa; Definitions and Interpretations 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This document amends 40 
CFR 180.1(h) by adding a commodity 
definition to define alfalfa to include 
alfalfa, birdsfoot trefoil, and sanfoin, 
and varieties and/or hybrids of these. 
This amendment, which defines the 
commodity terms for tolerance purposes, 
was requested in a petition by the 
Interregional Research Project No. 4 (IR- 
4). 

DATES: This regulation becomes 
effective June 14,1990. 
addresses: Written objections, 
identified by the document control 
number, [OPP-300214A], may be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., Sw., Washington. DC 
20460. 

FOR FURTHER INFORMATION CONTACT. By 

mail: Hoyt L Jamerson, Emergency 
Response and Minor Use Section 
(H7505C), Registration Division, 
Environmental Protection Agency, 401 M 
St., Sw., Washington, DC 20460. Office 
location and telephone number: Rm. 716, 
CM #2,1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703J-557-2310. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of April 4,1990 (55 FR 
12526), EPA issued a proposed rule that 
gave notice that the Interregional 
Research Project No. 4 (IR-4), New 
Jersey Agricultural Experiment Station, 
P.O. Box 231, Rutgers University, New 
Brunswick, NJ 08903, had submitted a 
petition to EPA on behalf of Dr. Robert 
H. Kupelian, National Director, IR-4 
Project. The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose that 40 CFR 
180.1(h) be amended by adding "alfalfa” 
to the general category of commodities 
in column A and defining the general 
commodity term for tolerance purposes 
by inserting the corresponding raw 
agricutural commodities as follows in 
the specific commodities listing in 
column B: Medicago satlva (alfalfa, 
lucerne); Onobrychio viciaefolia 
(sainfoin, holy clover, esparcet; and 
Lotus comiculatus (birdsfood trefoil); 
and varieties and/or hybrids of these. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 


The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the regulation established by amending 
40 CFR 180.1(h) would protect the public 
health. Therefore, the amendment is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat. 1164. 5 U.S.C. 601-612), the 
Administrator ha9 determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

List of Subjects in 40 CFR Tart 180 

Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pest9, Reporting and 
recordkeeping requirements. 

Dated: June 4,1990. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 

Therefore, 40 CFR part 180 is amended 
as follows: 

PART 180—[AMENDED] 

1. In part 180: 

a. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a and 371. 

b. Section 180.1(h) i9 amended by 
adding and alphabetically inserting a 
commodity definition for alfalfa, to read 
as follows: 

5 180.1 Definitions and Interpretations. 


o>r * * 
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Alfalfa___ MadScago 

satrva, 
(alfalfa, 
kjeeme); 
OnotxycNo 
vicsaeloha 
(sainfoin, 
holy dover, 
esparcet); 
and Lotus 
comiculatus 
(birdsfoot 

trefoil); and 
varieties 
and/or 
hybrids of 
these. 

• • • • • 


[FR Doc. 90-13653 Filed 6-13-90; 8:45 am) 

BILLING COO€ 6S60-50-0 


GENERAL SERVICES 
ADMINISTRATION 

41CFR Part 101-26 

IFPMR Amendment E-265] 

Reporting Discrepancies and 
Deficiencies 

agency: Federal Supply Service. GSA. 
action: Final rule. 

summary: This regulation deletes text 
prescribing the GSA Handbook. 
Discrepancies or Deficiencies in GSA or 
DOD Shipments, Material, or Billings, 
and replaces it with text referencing a 
new publication covering the same 
subject matter. The new publication 
replaces the handbook, and thereby 
implements a decision to delete the 
handbook as an adjunct to the FPMR. 
The new publication will be easier to 
issue and revise than the present 
handbook. 

EFFECTIVE DATE: June 14, 1990. 

FOR FURTHER INFORMATION CONTACT: 

Ken Makoutz, Quality Standards 
Division, on 706-557-4226, or FTS 557- 
4226. 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this is not a major rule 
for the purposes of Executive Order 
12291 of February 17.1981. because it is 
not likely to result in an annual effect on 
the economy of $100 million or more: a 
major increase in costs to consumers or 
others; or significant adverse effects. 
The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for and 
consequences of this rule; has 


determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

List of Subjects In 41 CFR Part 101-26 

Government property management. 

PART 101-26— PROCUREMENT 
SOURCES AND PROGRAMS 

1. The authority citation for part 101- 
28 continues to read as follows: 

Authority: Sec. 205(c), 63 Stat. 390; 40 
U.S.C. 486(c). 

Subpart 101-26.8—Discrepancies or 
Deficiencies In GSA or DOD 
Shipments, Material, or Billings 

2. Section 101-26.803-1 is revised to 
read as follows: 

§ 101-26.803-1 Reporting discrepancies 
or deficiencies* 

Discrepancies or deficiencies in 
shipments or material occur in four 
broad categories: Quality deficiencies, 
shipping discrepancies, transportation 
discrepancies, and billing discrepancies. 
When discrepancies or deficiencies 
occur, activities shall document them 
with sufficient information to enable 
initiation and processing of claims 
against suppliers and carriers. 
Procedures for documenting 
discrepancies or deficiencies are set 
forth in the GSA publication. 
Discrepancies or Deficiencies in GSA or 
DOD Shipments, Material, or Billings, 
issued-by the Federal Supply Service, 
GSA. Copies of the publication may be 
obtained by submitting a completed 
GSA Form 457, FSS Publications Mailing 
List Application, (referencing mailing 
list code number ODDH-OOOl) to the 
following address: 

General Services Administration, 

Centralized Mailing List Service 

(CMLS-C), 819 Taylor Street P.O. Box 

17077, Fort Worth. TX 76102r-00 77. 

Note.—Copies of the GSA Form 457 may be 
obtained by writing the Centralized Mailing 
List Service. 

3. Section 101-26.803-2 is amended by 
revising paragraph (j) to read as follows: 

$ 101-26.803-2 Reporting quality 
deficiencies. 

• « * • • 

(j) Additional information regarding 
reporting of quality deficiencies may be 
obtained by referring to chapter 4 of the 
GSA publication cited in i 101-28.803-1. 

4. Section 101-26.803-3 is amended by 
revising paragraphs (a)(1) and (b) to 
read as follows: 


§ 101-26.803-3 Reporting of 
discrepancies in transportation, shipments, 
material, or billings. 

(a) • • * 

(1) International ocean or air carriers, 
regardless of who pays the 
transportation charges, except when 
shipment is on a through Government 
bill of lading (TGBL), or is made through 
the Defense Transportation System 
(DTS). Discrepancies in shipments on a 
TGBL or which occur while in the DTS 
shall be reported as prescribed in the 
GSA publication referenced in i 101- 
26.803-1; or 
• • * • • 

(b) All other shipping, transportation, 
or billing discrepancies shall be reported 
on the forms, and within the time 
frames, dollar limitations, and according 
to the procedures prescribed in the GSA 
publication referenced in § 101-28.803-1. 

5. Section 101-26.803-^ is revised to 
read as follows: 

$ 101-26.803-4 Adjustments. 

GSA and DOD will adjust billings 
resulting from over or under charges, or 
discrepancies or deficiencies in 
shipments, or material on a bill 
submitted under the provisions of this 
subpart 101-26.8 and the GSA 
publication referenced in $ 101.26.803-1. 

Dated: March 14.1990. 

Richard G. Austin, 

Acting Administrator of General Services. 

[FR Doc. 90-13778 Filed 0-13-90; 8:45 am] 

BILUNG CODE 6620-24-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

(Docket No. FEMA 6876] 

Suspension of Community Eligibility 

agency: Federal Emergency 
Management Agency, FEMA. 
action: Final rule. 

summary: This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NF1P), that 
are suspended on the effective date 
shown in this rule because of 
noncompliance with the revised 
floodplain management criteria of the 
NFIP. If FEMA receives documentation 
that the community has adopted the 
required revisions prior to the effective 
suspension date given in this rule, the 
community will not be suspended and 
the suspension will be withdrawn by 
publication in the Federal Register. 
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EFFECTIVE DATE: As shown in fifth 
column. 

FOR FURTHER INFORMATION CONTACT: 

Frank H. Thomas, Assistant 
Administrator, Office of Loss Reduction, 
Federal Insurance Administration, 
Federal Center Plaza, 500 C Street, SW.. 
room 416, Washington, DC 20472, (202) 
640-2717. 

SUPPLEMENTARY INFORMATION: The 

NFIP enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local floodplain management 
measures aimed at protecting lives and 
new construction from future flooding. 
Section 1315 of the National Flood 
Insurance Act of 1968, as amended (42 
U.S.C. 4022), prohibits flood insurance 
coverage as authorized under the NFIP 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate floodplain 
management measures with effective 
enforcement measures. 

On August 25,1986, FEMA published 
a final rule in the Federal Register that 
revised the NFIP floodplain management 
criteria. The rule became effective on 
October 1,1988. As a condition for 
continued eligibility in the NFIP, the 
criteria at 44 CFR 60.7 require 
communities to revise their floodplain 
management regulations to make them 
consistent with any revised NFIP 
regulation within 8 months of the 


effective date of that revision or be 
subject to suspension from participation 
in the NFIP. 

The communities listed in this notice 
have not amended or adopted floodplain 
management regulations that 
incorporate the rule revision. 
Accordingly, the communities are not 
compliant with NFIP criteria and will be 
suspended on the effective date shown 
in this final rule. However, some of 
these communities may adopt and 
submit the required documentation of 
legally enforceable revised floodplain 
management regulations after this rule is 
published but prior to the actual 
suspension date. These communities 
will not be suspended and will continue 
their eligibility for the sale of insurance. 
A notice withdrawing the suspension of 
the communities will be published in the 
Federal Register. In the interim, if you 
wish to determine if a particular 
community was suspended on the 
suspension date, contact the appropriate 
FEMA Regional Office or the NFIP 
servicing contractor. 

The Administrator finds that notice 
and public procedures under 5 U.S.C. 
533(b) are impracticable and 
unnecessary because communities listed 
in this final rule have been adequately 
notified. Each community receives a 90- 
and 30-day notification addressed to the 
Chief Executive Officer that the 
community will be suspended unless the 
required floodplain management 
measures are met prior to the effective 

$ 64.6 List of eligible communities. 


suspension date. For the same reasons, 
this final rule may take effect within less 
than 30 days. 

Pursuant to the provision of 5 U.S.C 
605(b), the Administrator, Federal 
Insurance Administration. FEMA. 
hereby certifies that this rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. As stated in 
section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local floodplain management together 
with the availability of flood insurance 
decreases the economic impact of future 
flood losses to both the particular 
community and the nation as a whole. 
This rule in and of itself does not have a 
significant economic impact Any 
economic impact results from the 
community’s decision not to adopt 
adequate floodplain management 
measures, thus placing itself in 
noncompliance with the Federal 
standards required for community 
participation. 

List of Subjects in 44 CFR Part 64 

Flcfod insurance and floodplains. 

1. The authority citation for part 64 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq.. 
Reorganization Plan No. 3 of 1978. E.0.12127. 

2. Section 64.6 is amended by adding 
in alphabetical sequence new entries to 
the table. 


State and community name 


Vermont 


Regular Program Communltiee 


Pawlet Town of_ 

Pownal, Town of_ 

Proctor, Town of_ 

Putney, Town of_ 

Richmond. Town of_ 

Richmond. Village of 

Roxbury, Town of_ 

Rupert, Town of_ 

Rutland, Town of_ 

Salisbury, Town of_ 

Shaftsbury, Town of_ 

Shelburne. Town of_ 

Shoreham. Town of _ 

Shrewsbury, Town of_ 

South Burlington, Town 

South Hero, Town of_ 

Stamford. Town of__ 

Starksboro, Town of_ 

St. Albans. City of. 

Sunderland. Town of. 

Townshend, Town of_ 

Vergermes, City of. 

Waitsfield, Town of.. 

Waltham. Town of. 

Warren, Town of..._ 

Waterbury, Town of*.. 


County 


Rutland.. 


Bennington.. 
Rutland_ 


Windham. 


Chittenden.. 


Bennington.. 

Rutland_ 


Chittenden. 

Addison. I 
Rutland. 


Grand Isle... 
Bennington.. 
Addison_ 


Franklin- 

Bennington.. 

Windham_ 

Addison. 

wasningion 

Addison____ 

Washington_ 

Washington. 


Community 

number 


Effective date 


500097 

500016 

500265 

500134 

500040 

500041 

500276 

500018 

500267 

500170 

500019 

500193 

500171 

500102 

500195 

500226 

500020 

500172 

500058 

500021 

500136 

500011 

500120 

500173 

500121 

500123 


June is. 199a 
Da 
Da 
Do. 

Do. 

Do. 

Oa 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 
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State and community name 

County 

Community 

number 

Effective date 

Wsterhury Village of . 

Washington.. 

500122 

Do. 

Wretminctor Town rrf T ... -.. 

Windham........_ 

500139 

Do. 

Whitmgham Town of . 

Windham.. 

500141 

Do. 

Whiting, T own of ,,, r ,,, r rtlll , .... 

Addison___ 

500175 

Do. 

Williston Town of....... 

Chittenden_ 

500043 

Do. 

Woodbury Town of. 

Washington..«..._ 

500314 

Do. 






Issued: June 7,1990. 

Harold T. Duryee, 

Administrator, Federal Insurance 
Administration. 

[FR Doc. 90-13833 Filed 8-13-00; 8:45 am] 

BILLING COOC 0718-21-41 


44 CFR Part 65 

Changes In Flood Elevation 
Determinations, Alabama et al. 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 

summary: Modified base (100-year) 
flood elevations are finalized for the 
communities listed below. 

These modified elevations will be 
used in calculating flood insurance 
premium rates for new buildings and 
their contents and for second layer 
coverage on existing buildings and their 
contents. 

dates: The effective dates for these 
modified base flood elevations are 
indicated on the following table and 
amend the Flood Insurance Rate Map(s) 
(FIRM) in effect for each listed 
community prior to this date. 
addresses: The modified base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed on the following table. 

FOR FURTHER INFORMATION CONTACT. 
Mr. John L Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 640-2767. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 


Agency gives notice of the final 
determinations of modified flood 
elevations for each community listed. 
These modified elevations have been 
published in newspaper(s) of local 
circulation and ninety (90) days have 
elapsed since that publication. The 
Administrator has resolved any appeals 
resulting from this notification. 

Numerous changes made in the base 
(100-year) flood elevations on the FIRMs 
for each community make it 
administratively infeasible to publish in 
this notice all of the changes contained 
on the maps. However, this rule includes 
the address of the Chief Executive 
Officer of the community, where the 
modified base flood elevation 
determinations are available for 
inspection. 

The modifications are made pursuant 
to section 206 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234) 
and are in accordance with the National 
Flood Insurance Act of 1968, as 
amended (Title XIII of the Housing and 
Urban Development Act of 1968. (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 65. 

For rating purposes, the revised 
community number is shown and must 
be used for all new policies and 
renewals. 

The modified base (100-year) flood 
elevations are the basis for the 
floodplain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or to remain 
qualified for participating in the 
National Flood Insurance Program. 

These modified elevations, together 
with the floodplain management 
measures required by S 60.3 of the 
program regulations, are the minimum 
that are required. They should not be 


construed to mean that the community 
must change requirements. The 
community may at any time enact 
stricter requirements of its own, or 
pursuant to policies established by other 
Federal, State or regional entities. 

These modified base flood elevations 
shall be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents and for second layer coverage 
on existing buildings and their contents. 

The changes in the base flood 
elevations are in accordance with 44 
CFR 65.4. 

Pursuant to the provisions of 5 U.S.C 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

List of Subjects in 44 CFR Part 65 

Flood insurance, Floodplains. 

Part 65—[AMENDED] 

1. The authority citation for part 65 
continues to read a9 follows: 

Authority: 42 U.S.C. 4001 et seq.. 
Reorganization Plan No. 3 of 1978, E.0.12127. 

§ 65.4 [Amended] 

2. Section 65.4 is amended by adding 
in alphabetical sequence new entries to 
the table. 


State and county 

Location 

Date and name of 
newspaper where notice 
was published 

Chief executive officer of community 

Effective date 
of modification 

Community 

No. 

Alabama: Mobile__ 

City of Mobile (Docket No. 
FEMA-6982). 

Jan. 25. 1990. Feb. 1. 
1990, Mobile Register. 

The Honorable Michael Dow, Mayor. City of 
Mobile, P.O. Box 1627, Mobile. Alabama 
36633-1827. 

Jan. 17. 1990.... 

015007 

Louisiana: Cameron_ 

Unincorporated areas 

(FEMA Docket No.-6980). 

Jan. 3. 1990, Jan. 10. 1990. 
The Cameron Pilot. 

The Honorable Ernest Carol Trahan. Presi¬ 
dent Cameron Parish Police Jury. P.O. 
Box 366, Cameron. Louisiana 70631. 

De. 28. 1989. 

225194 E 
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State and county 

Location 

Date and name of 
newspaper where notice 
was published 

Chief executive officer of community 

Effective date 
of modification 

Comrrxmiy 

No. 

Minnesota: Isanti.... 

City of Isanti (Docket No. 
FEMA-6980). 

Dec. 28. 1989. Jaa 4. 

1990, Isanti County Ne*s 

The Honorable William Magruson. Cky Ad¬ 
ministrator. City of Isanti. City HaU. 
County Road #5 First Avenue, Isanti. 
Minnesota 55040, 

Dec. 18. 1989... 

270199 

OWo: Fairfield_ 

Village of Bremen (Docket 
No. FEMA-6976k 

Dec. 15, 1989. Dec. 22. 
1989. Lancaster Eagle 
Gazette. 

The Honorable Ronald E. Nixon, Mayor, 
Village of Bremen, 132 Mulberry Street. 
P.a Box 127. Bremen. Ohio 43107. 

Dec. 5. 1989..... 

390160 

Rhode Island: Bristol_ 

Town of Barrington (Docket 
No. FEMA-6976). 

Dec. 6. 1989. Dec. 13. 

1989. The Barrington 
Times. 

The Honorable Peter A DeAngetia. Jr . 
Acting Town Manager. Town Halt. 283 
County Road, Barrington, Rhode Island 
02806. 

Nov. 21. 1969... 

445392 

Texas: Tarrant.... .. 

City of Arlington (Docket 
No. FEMA-6980). 

Jan. 4. 1990. Jan. 11. 199a 
The Arlington News. 

The Honorable Richard Greene. Mayor of 
the City of Arlington, P.O. Box 231, Ar¬ 
lington, Texas 76004-0231. 

Dec. 26. 1989... 

485454 C 

Wisconsin: Dane. 

Unincorporated areas 

(Docket No. FEMA-6982). 

Feb 8. 1990. Feb. 15. 
1990, Wisconsin State 
Journal. 

The Honorable Richard J. Phelps. County 
Executive. Dane County. 210 Martin 
Luther King Boulevard. Room 412, Madi¬ 
son, Wisconsin 53709. 

Jan. 24. 1990_ 

550077 

Wisconsin: Dane-- 

Village of Black Earth 
(Docket No. FEMA-6982}. 

Feb. 8. 1990, Feb. 15. 
1990. Dane County News. 

The Honorable Ronald Norris, President 
Village of Black Earth. Village Hall. 1210 
Mill Street Black Earth. Wisconsin 53515. 

Jan. 24. 1990— 

550079 

Wisconsin: Dane.... 

Village of Cross Plains 
(Docket No. FEMA-6982). 

Feb. S. 1990. Feb. 15. 
1990. Cross Plains Arrow. 

The Honorable Richard Greffm. President 
Village of Cross Plains, 2107 Julius 
Street Cross PUuns. Wisconsin 53528. 

Jan. 24, 1990.... 

550081 

Wisconsin: Dane._ 

Village of Mazomame 
(Docket No. FEMA-6982). 

Feb. 8. 1990, Feb. 15. 
1990. Mazomanie Sickle. 

The Honorable Chnstopber J. Dietzen. 
Mayor, Village of Mazomante. Village 
Hall, 133 Crescent Street. P.O. Box 26. 
Mazomame, Wisconsin 53560. 

Jan. 24. 1990_ 

55006S 


Issued: June 8. 199a 
Harold T. Duryce, 

Administrator, Federal Insurance 
Administration. 

(FR Doc. 90-13818 Filed 0-13-90; 8:45 am] 

BILLING CODE «71S-03-ll 


44 CFR Part 65 
[Docket No. FEMA-6993] 

Changes In Rood Elevation 
Determinations; Illinois et al. 

agency: Federal Emergency 
Management Agency. 
action: Interim rule. 

summary: This rule lists those 
communities where modifications of the 
base (100-year) flood elevations is 
appropriate because of new scientific or 
technical data. New flood insurance 
premium rates will be calculated from 
the modified base (100-year) elevations 
for new buildings and their contents and 
for second layer insurance on existing 
buildings and their contents. 
dates: These modified elevations are 
currently in effect and amend the Flood 
Insurance Rate Map (FIRM) in effect 
prior to this determination. 

From the date of the second 
publication of notice of these changes in 
a prominent local newspaper, any 
person has ninety (90) days in which he 
can request through the community that 
the Administrator, reconsider the 
changes. These modified elevations may 
be changed during the 90-day period. 


ADDRESSES: The modified base (100- 
year) flood elevation determinations are 
available for inspection at the office of 
the Chief Executive Officer of the 
community, listed in the fifth column of 
the table. Send comments to that 
address also. 

FOR FURTHER INFORMATION CONTACT. 

Mr. John L Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. 

SUPPLEMENTARY INFORMATION: The 
numerous changes made in the base 
(100-year) flood elevations on the 
FIRM(s) make it administratively 
infeasible to publish in this notice all of 
the modified base (100-year) flood 
elevations contained on the map. 
However, this rule includes the address 
of the Chief Executive Officer of the 
community where the modified base 
(100-year) flood elevation 
determinations are available for 
inspection. 

Any request for reconsideration must 
be based on knowledge of changed 
conditions, or new scientific or technical 
data. 

These modifications are made 
pursuant to section 206 of the Rood 
Disaster Protection Act of 1973 (Pub. L 
93-234) and are in accordance with the 
National Rood Insurance Act of 1968, as 
amended, (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR 65.4. 


For rating purposes, the revised 
community number is listed and must be 
used for all new policies and renewals. 

These base (100-year) flood elevations 
are the basis for the floodplain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program. 

These elevations, together with the 
floodplain management measures 
required by § 60.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their floodplain management 
requirements. The community may at 
any time, enact stricter requirements on 
its own. or pursuant to policies 
established by other Federal State or 
regional entities. 

The changes in the base (100-year) 
flood elevations listed below are in 
accordance with 44 CFR 65.4. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
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imposes no new requirements or 
regulations on participating 
communities. 

List of Subjects in 44 CFR Part 65 

Flood insurance, Floodplains. 


PART 65—[AMENDED] 

1. The authority citation for part 65 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq.. 
Reorganization Plan No. 3 of 1978, E.0.12127. 


§65.4 [Amended] 

2. Section 65.4 is amended by adding 
in alphabetical sequence new entries to 
the table. 


State and county 

Location 

Date and name of 
newspaper where notice 
was published 

Chief executive officer of community 

Effective date 
of modification 

Community 

No. 

Illinois: Cook... 

Village of Northbrook. 

May 10. 1990. May 17. 

1990, Pioneer Press. 

The Honorable Richard Falcone. President, 
Village of Northbook, 1225 Cedar Lane. 
Northbrook. Illinois. 

April 27. 1990.... 

170132 

New Jersey: Cape May- 

City of Sea Isle City.. 

May 24. 1990. May 31, 
1990, The Sentinel 

Leador. 

The Honorable Michael J. McHale, Mayor 
of the City of Sea Isle City. Cape Map 
County, 4416 Landis Avenue, Sea Isle 
City. New Jersey 08243. 

May 15. 1990... 

345318 

New Jersey: Morris -_ 

Township of Pequannock. 

May 10. 1990, May 17, 
1990, The Suburban 
Trends . 

Mr. Thomas F. Kane. Supervisor of the 
Township of Pequannock, 530 Turnpike, 
Pompton Plains. New Jersey 07444. 

April 24, 1990— 

345311 B 

Soutt) Carolina: Richland. 

Unincorporated areas—. 

May 31. 1990, June 7, 
1990, The State. 

The Honorable George Krausz, County Ad¬ 
ministrator. Richland County, 1701 Main 
Street. P.O. Box 192, Columbia. South 
Carolina 29202. 

May 24, 1990... 

450170 

South Carolina: Richland. 

City of Columbia. 

May 31, 1990. June 7, 
1990, The State. 

The Honorable Miles Hadley, City Manager. 
City of Columbia. P.O. Box 147, Colum¬ 
bia, South Carolina 29217. 

May 24,1990.... 

450172 

South Carolina: Richland. 

City of Forest Acres. 

May 31, 1990. June 7, 
1990, The State. 

The Honorable Royce G. Waites, Mayor, 
City of Forest Acres, 5205 TrenHolm 
Road. Forest Acres, South Carolina 
29206. 

May 24,1990.-. 

450174 

Tennessee: Rutherford_ 

Unincorporated areas.. 

May 24. 1990, May 30. 
1990, Daily News Journal. 

The Honorable John Mankln, County Exec¬ 
utive, Rutherford County Courthouse. 
Murfreesboro, Tennessee 37130. 

May 14, 1990..- 

470165 

Texas: Fort Bend- 

Unincorporated areas. 

May 16. 1990, May 23. 
1990, The Herald-Coaster. 

The Honorable Jodie E. Stavinoha, Fort 
Bend County Judge. P.O. Box 363, Rich¬ 
mond, Texas 77469. 

May 11, 1990— 

480228 B 

Virginia: Independent City ... 

City of Charlottesville.— 

May 17. 1990. May 24. 
1990, The Daily Progress. 

The Honorable Cole Hendrix. City Manager. 
City of Charlottesville. P.O. Box 911, 
Charlottesville, Virginia 22902. 

May 3. 1990. 

510033 C 

Wyoming: Campbell_ 

City of Gillette. 

May 4, 1990. May 11. 1990. 
News Record. 

The Honorable H. A. Carter. Mayor, City of 
Gillette. P.O. Box 3003. Gillette. Wyoming 
82717-3003. 

April 25, 1990.... 

560007C 


Issued: June 7,1990. 

Harold T. Duryee, 

Administrator, Federal Insurance 
Administration. 

[FR Doc. 90-13817 Filed 8-13-90; 8:45 am] 

BILLING CODE 671*-03-41 


44 CFR Part 67 

Final Flood Elevation Determinations; 
Arizona et al. 

agency: Federal Emergency 
Management Agency. 

action: Final rule. 

summary: Modified base (100-year) 
flood elevations are finalized for the 
communities listed below. 

These modified elevations are the 
basis for the floodplain management 
measures that the community is required 
to either adopt or show evidence of 
being already in effect in order to 
qualify or remain qualified for 


participation in the National Flood 
Insurance Program. 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM) 
showing modified base flood elevations, 
for the community. This date may be 
obtained by contacting the office where 
the maps are available for inspection 
indicated on the table below: 

ADDRESSES: See table below: 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of the final 
determinations of flood elevation for 
each community listed. Proposed base 
flood elevations or proposed modified 
base flood elevations have been 
published in the Federal Register for 
each community listed. 


This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Action 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448)). 42 U.S.C. 4001- 
4128, and 44 CFR Part 67. An 
opportunity for the community or 
individuals to appeal the proposed 
determination to or through the 
community for a period of ninety (90) 
days has been provided. 

The Agency has developed criteria for 
flood plain management in flood-prone 
areas in accordance with 44 CFR Part 
60. Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
for reasons set out in the proposed rule 
that the final flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
Also, this rule is not a major rule under 
terms of Executive Order 12291, so not 
regulatory analyses have been 
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proposed. It does not involve any 
collection of information for purposes of 
the Paperwork Reduction Act. 

List of Subjects in 44 CFR Part 67 

Flood insurance. Floodplains. 

PART 67—[AMENDED] 

1. The authority citation for part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq., 
Reorganization Plan No. 3 of 1978. E.0.12127. 

Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and FIRM 
available at the address cited below for 
each community. 

The modified base flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. Any 
appeals of the proposed base flood 
elevations which were received have 
been resolved by the Agency. 

Proposed Base (100-Year) Flood 
Elevations 


Source of flooding and location 


ARIZONA 


Tucson (city), Pima County (FEMA docket No. 
6963) 

Afvemon Wash: 

East Fort Lowell Road. 

Approximately 50 feet downstream of Blacktodqe 
Drive. 

Approximately 120 feet downstream of Monte 
Vista Drive. . 

Approximately 40 feet downstream of Glenn 

Street...... 

Maps are available for review at City HaB 
Annex. 110 East Pennington Street 3rd Floor. 
Tucson. Arizona. 

NEW YORK 

West Carthage (village). Jefferson County 
(FEMA docket No. 6963) 

Black Riven 

At Carthage State Dam. 

At upstream corporate limits. 

Mape are available for Inspection at the Village 
Hall, 10 North Jefferson Street West Carthage 
New York. 

NORTH DAKOTA 

Center (city), Oliver County (FEMA docket No. 
6979) 

Square Butte Creek: 

Approximately 200 feet downstream of State 
Highway 25... 

Approximately 300 feet upstream of State High¬ 
way 25. 

At Center Avenue. 

Tributary 1: 

Approximately 1.200 feet downstream of State 
Highway 25... 

Approximately 650 feet downstream of State 
Highr/ay 25... 

Approximately 200 feet upstream of State High¬ 
way 25.. 


At the confluence with Square Butte Creek. 


# Depth 
in feet 
above 
ground. 
? Eleva- 
bon in 
feet 

(NGVD). 

Modified 


•2,411 

•2,420 

•2,424 

*2,428 


•731 

•738 


•1,065 


•1.068 

•1.968 


•1.960 

•1.070 

•1.978 

•1,060 


Proposed Base (100-Year) Flood 
Elevations— Continued 


Source of flooding and location 


Approximately 100 feet downstream of State 
Highway 25 


Approximately 600 feet upstream of State High¬ 
way 25- 


Maps are available for review at City Auditor's 
Office. 312 Lincoln Avenue North. Center. North 


PENNSYLVANIA 


East SL Clair (township), Bedford County 
(FEMA docket No. 6970) 

Bobs Crook 

Approximately 0.5 mile downstream of CON- 
RAIL (abandoned) 


Approximately 0.7 mile upstream of T-575..„ 
Maps are available for Inspection at the Town¬ 
ship Building, B.O. 1, New Pans. Pennsylvania. 


Upper Moreland (township), Montgomery 
County (FEMA docket No. 6079) 

Pennypack Crook: 

At Paper MM Road approximately 450 feet west 
of Pennypack Creek 


Downstream side of Interstate Route 276 
Blur MiU Run (formerly Flamingo Crook): 
Approximately 750 feet downstream of West 
Moreland Avenue 


A! private bodge located approximately 300 feet 

upstream of Monument Avenue_ 

Maps are available for Inspection at the Town¬ 
ship Manager's Office. 117 Park Avenue. Willow 
Grove. Pennsylvania. 


SOUTH DAKOTA 


Rapid City (city), Pennington County (FEMA 
docket No. 6970) 

Ltmo Crook: 

Approximately 1.850 feet downstream of Soo 
San Drive 


Approximately 900 feet downstream of Soo San 
Drive_ 


Approximately 400 feet downstream of Soo San 
Drive__ 


At Soo San Drive__ 

Robbinsdafe Drain: 

At Fifth Street Dam.. 


At Texas Street Dam.., 
At Fox Run Drive Dam.. 


Maps are available for review at the Public 
Works Department, 300 Sixth Street. Rapid City. 
South Dakota. 


TEXAS 


Benbrook (city), Tarrant County (FEMA docket 
No. 6973) 

Timber Creek: 

At confluence with Clear Fork Trinity River_ 

At upstream side of Bryant Streef_ 

South Timber Creek: 

At upstream side of Mildred Street. 


Approximately 100 feet downstream of Inter¬ 
state Route 377. 


Timber Creek Diversion: 

At confluence with Benbrook Lake Spatway 
Channel 


At Cozby West Storm Oram outlet. 

Mape are available for Inspection at the Depart¬ 
ment of Community Development 011 Wmscott 
Road. Benbrook. Texas. 


Garland (city), Deflas and Collin Counties 
(FEMA docket Noa. 6932, 6958, and 6990) 

Spring Crook: 

Approximately 1.000 feet downstream of 
Naamen School 


Approximately 200 feet upstream of the conflu¬ 
ence with Stream 218___ 


# Depth 
In feet 
above 
ground. 
*Eleva- 
ttoo in 
feet 

(NGVD). 

Modified 


*1.960 

•1.970 


•1,126 

•1,181 


*145 

•199 


*219 

•231 


•3,321 

•3.325 

•3,330 

•3.338 

•3,334 

•3.374 

•3.400 


•615 

*697 


•727 

•737 


*678 

•696 


•490 

•543 


Proposed Base (100- Year) Flood 
Elevations— Continued 


Source of floodkig and location 


At Jupiter Road, upstream corporate flrmta... 
Stream 2*6: 

At confluence with Spring Creek_ 

Approximately 45 feet downstream of B«g 

Spring Road_ 

Duck Cook. 

Approximately 1.9 miles downstream of Broad- 

wny Boulevard. .-.-. 

.7 mOe downstream of Beftline 


At Jupiter Road, upstream corporate limits.. 
Stream 2C& 

At confluence with Duck Creek... 


Approximately 450 feet upstream of Missouri. 
Kansas, 8 Pacific Railroad 
Bradhekt Creek: 

At confluence with Rowlett Creek.. 


Approximately 200 feel downstream of Center- 
viile Road___ 


Stream 2D 14: 

At confluence with Rowlett Creek.. 
Approximately 2,520 feet upstream of the con¬ 
fluence with Rowlett Creek 
Stream 2C1: 

At confluence with Duck Creek. 


Approximately 1.580 feet upstream of Tacoma 
Drive__ 


Stream 2C6: 

At confluence with Duck Creek._ 

120 feet upstream of 


Stream 2D3: 

At confluence with Mills Branch___ 

Approximately 550 feet upstream of the conflu¬ 
ence with Mills Branch_ 

Stream 211: 

At confluence with Spring Creek . 

Approximately 420 feel downstream of Naaman 
School Road__ 


Stream 212: 

At confluence with Spring Creek. . , 

Approximately 1.250 feet upstream of Brand 

Road___ 


Stream 214: 

At confluence with Spnng Creek 
Approximately 1.380 feet upstream of the con¬ 
fluence with Spnng Creek 
Stream 215: 

At confluence with Spring Creek 


Approximately 1.270 feet upstream of conflu¬ 
ence with Spring Croak .... 

Stream 2155 

At confluence with Spring Creek__ 

At upstream corporate Rmtts_ 

Stream 217: 

At confluence with Spnng Creek_ w 

At upstream corporate Smite._ 

Stream 2C2: 

A! confluence with Duck Creek.. 


Upstream side of Roanoke Drive__ 

Stream 2C3: 

At upstream railroad spur_ 

Approximately 1.400 feet downstream of Jupiter 


Rowlett Creek 

Approximately 2,500 feet downstream of Miller 


Approximately 3.100 feet upstream of Blackburn 
Road- 


Stream 201: 

At downstream corporate limits 
Upstream side of Ceniervtlls Road.. 
Miks Branch f 

At confluence wrth Rowlett Creek.. 


Downstream arte of Atchtson-Topeka and 

Santa Fe Railroad .... 

Stream 205: 

At confluence with Rowlett Creek.. 


Approximately 100 feet upstream of North St* 

Road_ _ 


A Depth 
in tool 
above 
ground. 
r Eleve- 
bon In 

(NGVD) 

Modrfiad 


•550 

•542 

•542 

•437 

•585 

•594 

•542 

•545 

•454 

*456 

•470 

*475 

•442 

•492 

•572 

•609 

•473 

•473 

•434 

•494 

•495 

•495 

•515 

•515 

•526 

•526 

•536 

•556 

•550 

•553 

•498 

*563 

*564 

•567 

•441 

•502 

*440 

*482 

•448 

•535 

‘494 

•517 
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Proposed Base (100-Year) Flood 
Elevations—C ontinued 


Source o* flooding and location 

# Depth 
In feet 
above 
ground. 
r Elev»- 
bon m 
feet 

(NGVO) 

Modified 

Stream 206: 

At confluence with Stream 2D 5. __ 

*494 

Upstream aide of North Star Rood 

*511 

Mape are evaJtebie tor Inspection af Vie Dry 
Mai, Garland. Texea. 

League City (city), Galveeton County fFEMA 
docket No. 6963) 

Bardens Gutty: 

*14 

Approximately 920 teat upstream of FM 646_ 

Uogno/m Bsyou 

Downs* earn corporate Irruta. .... . 

M5 

•14 

Approximately 000 feet downstream of Caider 
Avenue. 

•19 

Maps are available for Inspection at the Bald¬ 
ing Department. State 209. 300 Meat Walker 
Street League City. Texas 

WYOMING 


Laramie (city). Albany County (FEMA docket 
No. 6977) 

Spang Cree* 

At confluence wrth Lsram* Rm 

•7.139 

•7.148 

At Union Pacific Railroad. 

At Ninth Street.. 

•7,165 

•7.193 

•7.247 

•7,332 

At Seventeenth Street.. . 

At U S. Highway 30 (Grand Avenue)._.. 

Approximately 6 550 teet upstream of UA 
Highway 30 (Grand Avenue), at east corpo¬ 
rate ttmits... 

Mapa are aveBabto tor review at the City's 
Engineering Department. 406 Nnaon Street 

Laramie. Wyoming. 



Issued: June 8,1990. 

Harold T. Duryee, 

Administrator, Federal Insurance 
Administration. 

[FR Doc 90-13818 Filed 6-13-00; 8:45 am) 
BILLING CODE 0719-O3-M 


DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Parts 1,9, 23, 42, and 52 
[Federal Acquisition Circular 84-57] 

Federal Acquisition Regulation (FAR); 
Drug-Free Workplace Act of 1988; 
Correction 

agencies: Department of Defense 
(DoD). General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 

ACTION: Final rule; correction of 
effective date. 

summary: This document corrects the 
effective date of Federal Acquisition 
Circular (FAC) 84-57 published in the 
Federal Register on Friday, May 25,1990 
(55 FR 21700). 

FOR FURTHER INFORMATION CONTACT: 

Ms. Margaret A- Willis, FAR Secretariat, 


Room 4041, GS Building, Washington, 

DC 20405, (202) 501-4755. Please dte 
FAC 84-57 correction. 

SUPPLEMENTARY INFORMATION: In FR 

Doc. 90-11721 beginning on page 21706, 
in the first column on page 21706, under 
effective date, the date July 24,1990, and 
the accompanying statement are both 
correct. However, in the third column of 
page 21706, under “(Number 84-57)" the 
effective date statement issued under 
the authority of the DOD, GSA, and 
NASA is corrected to conform with the 
effective date statement in column cne 
to read as follows: 

Unless otherwise specified, all 
Federal Acquisition Regulation (FAR) 
and other directive material contained 
in FAC 84-57 is effective July 24,1990, 
for contracts awarded on or after that 
date, and for modifications awarded on 
or after that date which require a 
justification and approval (see subpart 
6.3). 

(The provisions of the interim rule 
remain in effect until the effective date 
of this rule.) 

List of Subjects in 48 CFR Parts 1,9, 23, 
42, and 52 

Government procurement. 

Dated: June 7,1990. 

Albert A. Vicchiolla, 

Director. Office of Federal Acquisition Policy. 
[FR Doc. 90-13793 FUed 6-13-90; 8:45 am) 

BILLING CODE 6620-34-U 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 352 
[Docket No. 88-023] 

Importation of Oranges, Tangerines, 
and Grapefruit From Sonora for 
Exportation 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Proposed rule. 

summary: We are proposing to amend 
the Plant Quarantine Safeguard 
Regulations to allow oranges, 
tangerines, and grapefruit that may be 
imported into the United States from 
designated areas in Sonora, Mexico, 
without treatment for certain injurious 
insect pests to transit the United States 
for exportation without complying with 
the additional safeguards imposed under 
the regulations. These fruits may be 
imported for sale and distribution within 
the United States and are not subject to 
the safeguards. This action would make 
the Safeguard Regulations consistent 
with the Fruits and Vegetables 
Regulations by allowing transshipment 
of these untreated fruits through the 
United States for exportation, without 
additional safeguards. We are also 
proposing a technical correction. 
dates: Consideration will be given only 
to comments received on or before 
August 13, 1990. 

addresses: To help ensure that your 
written comments are considered, send 
and original and three copies to Chief, 
Regulatory Analysis and Development. 
PPD, APHIS, USDA Room 866, Federal 
Building, 6505 Belcrest Road, 

Hyattsville, MD 20782. Please state that 
your comments refer to Docket Number 
88-023. Comments received may be 
inspected at USDA. Room 1141, South 
Building, 14th Street and Independence 
Avenue, SW., Washington, DC, between 

8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 


FOR FURTHER INFORMATION CONTACT. 

Mr. Frank Cooper, Senior Operations 
Officer, Port Operations Staff, Plant 
Protection and Quarantine, APHIS, 
USDA, Room 632, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
(301) 436-8645. 

SUPPLEMENTARY INFORMATION: The 

Fruits and Vegetables Regulations in 7 
CFR 319.56 et seq. restrict or prohibit the 
importation of certain fruits and 
vegetables in order to prevent the 
introduction and dissemination of 
injurious insects, including fruit flies, 
that are new to or not widely distributed 
within and throughout the United States. 
The Safeguard Regulations in 7 CFR 
352.1 et seq. relieve those restrictions for 
certain fruits and vegetables when they 
are handled in accordance with part 352 
and are moved into the United States for 
the following reasons: (1) For a 
temporary stay in the United States and 
unloading or landing is not intended. (2) 
unloading or landing for transshipment 
and exportation, (3) unloading or 
landing for transportation and 
exportation, and (4) when they are 
intended for unloading and entry at a 
port other than the port of arrival. Fruits 
and vegetables that are moved into the 
United States under these circumstances 
are subject to inspection and the 
safeguard regulations contained in part 
352, however, in order to prevent 
dissemination of plant pests. 

The requirements for movement of 
oranges, trangerines, and grapefruit from 
Mexico into or through the United States 
in transit to third countries are set forth 
in 5 352.30. Paragraphs (a) through (d) of 
the section prescribe the safeguards 
applicable to untreated oranges, 
tangerines, and grapefruit. They include 
restricting entry to authorized ports, 
preinspection of truckloads of fruit 
arriving at authorized port for loading 
into other carriers for movement across 
the United States, treatment of vehicles 
used to transport the restricted fruit at 
the port of first arrival and elsewhere 
when an inspector finds it necessary, 
and prescribed routes for moving the 
fruit by rail and water. Section 352.30(e) 
provides that no safeguards are required 
for oranges, tangerines, and grapefruit 
from Mexico that have been treated in 
accordance with 5 319.56-2e [sic]. 1 This 


1 Section 319.56-2f prescribes the methods of 
treatment of oranges, tangerines, grapefruit and 
Manila mangoes from Mexico. Section 319.5fr-2e 


is because treatment removes the risk of 
disseminating injurious insect pests, 
making the safeguards prescribed in 
§ 352.30 (a) through (d) unnecessary. 
Accordingly, treated fruits may be 
imported through United States ports on 
the Mexican border for exportation 
subject only to compliance with the 
provisions of 55 319.50 and 319.56-1 
through 319.56-8. 

Under the Fruits and Vegetables 
Regulations, fruits and vegetables from 
definite areas determined by the United 
States Department of Agriculture 
(USDA) to be free from certain or all 
injurious insect pests may be imported 
under permit into the United States if 
the Administrator of the Animal and 
Plant Health Inspection Service (APHIS) 
determines that the criteria contained in 
paragraph (f) of 5 319.56-2 have been 
met. In accordance with those 
regulations, we amended 7 CFR part 319 
(53 FR 11057, Docket No. 88-018) to 
allow apples, grapefruit oranges, 
peaches, and tangerines from certain 
municipalities in Sonora. Mexico (Altar, 
Atil, Caborca, Carbo, Empalme, 
Guaymas, Hermosillo, Pitiquito, Puerto 
Penasco, and San Miguel), to be 
imported into the United States without 
treatment of five fruit flies known to 
occur in Mexico [Ceratitis copitata, 
Anastrepha ludens, A. serpentina, A. 
obliqua, and A fra tec ulus). The 
provision is contained in 5 319.56-2(h). 
We took this action because the 
Administrator of APHIS determined that 
those areas satisfy the criteria contained 
in 5 319.56—2(e)(4) and 5 319.56-2(f). and, 
accordingly, do not present a risk for 
these pests. On July 26,1988 5 319.56- 
2(h) was amended by an interim rule 
published in the Federal Register (53 FR 
27955-27956. Docket No. 86-102) 
removing Guaymas, Sonora, Mexico, 
from the list of municipalities. In an 
interim rule effective March 24,1989, 
and published in the Federal Register on 
Mach 29.1989 (54 FR 12872-12873, 

Docket No. 89-028), we removed 
Empalme, Sonora, Mexico, from the list 
of municipalities in 5 319.56—2(h) of the 
regulations. Both interim rules were 
affirmed. (See Docket Nos. 88-155 and 


prescribe* conditions governing the entry of 
ci poll ini from Morocco. The reference to treatment 
of dtrus from Mexico contained in | 352.30(e) 
incorrectly identifies § 319.56-2e as the relevant 
section. We propose to correct this reference in the 
document 
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89-106, published in the Federal Register 
on December 16,1988 and June 29,1989, 
respectively, at 53 FR 50508 and 54 FR 
27321.) 

We are proposing to amend the 
Safeguard Regulations in part 352 to 
make them consistent with the 
Administrator’s finding in 9 319.56-2(h). 
Since there is no pest risk associated 
with untreated oranges, grapefruit, and 
tangerines from the municipalities listed 
in that section with regard to the insect 
pests identified above, the 
Administrator is proposing that they 
may be imported through United States 
ports for exportation in accordance with 
applicable conditions in $ 319.56 and 
without the additional safeguards 
required in 9 352.30 (a) through (d). 

We also propose a technical 
correction to 9 352.30(e) so that it will 
correctly refer to 9 319.58-2f, rather than 
§ 319.56-2e. In a document published in 
the Federal Register on March 12,1985 
(50 FR 9786-9788, Docket No. 84-338), 
we amended 7 CFR subpart 319.56 by, 
among other things, removing 9 319.56- 
2e. and redesignating 9 § 319.56-2f and 
319.56-2g as §9 319.56-2e and 319.56-2f, 
respectively. The reference to 9 319.56- 
2e contained in 9 352JJ0(e) was not 
revised to reflect the redesignation. We 
propose to correct this omission in this 
document 

Executive Order 12291 and Regulatory 
Flexibility Act 

We are issuing this proposed rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department we have 
determined that this rule would have an 
effect on the economy of less than $100 
million; would not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; and 
would not cause a significant adverse 
effect on competition, employment 
investment productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Untreated oranges, tangerines, and 
grapefruit from Sonora can be imported 
into the United States for consumption. 
This regulatory change would only 
affect certain Sonoran fruit that is 
brought into the United States for export 
to other countries. It is not anticipated 
that this rule would have any effect on 
small entities since such citrus from 
Sonora can be imported into the United 
States under current regulations and 
then exported to other countries. The 
amount of oranges imported into the 


United States from Sonora. Mexico, in 
Fiscal Year 1988 (470 metric tons) 
represented less than 0.15% of all 
oranges exported from the United States 
(396,542 metric tons). Even if the volume 
of Sonoran citrus imported into the 
United States were to increase, it would 
still be proportionately an extremely 
small amount relative to the volume of 
citrus exported from the United States. 
Comparable statistics for tangerines and 
grapefruit are not available. However, 
we believe that the relative volume of 
tangerines and grapefruit of Sonoran 
origin that is imported into the United 
States as compared with those fruits 
exported from the United States is 
comparable. Accordingly, this change in 
the Safeguard Regulations would not 
significantly influence the competitive 
position of citrus producers in the 
United States who export their products 
vis-a-vis exporters of citrus from 
Sonora, Mexico. 

According to the Small Business 
Administration's standards, a wholesale 
trader of fresh fruits and vegetables 
with fewer than 100 employees is 
considered a small business. According 
to the data collected from APHIS field 
officers, only 3 or 4 of the approximately 
100 importers of Sonoran agricultural 
products import these citrus fruits. 

Under the proposed regulations, citrus 
could be shipped from authorized ports 
of entry to Los Angetes, California, for 
export rather than to Seattle. 
Washington. This would result in a 
significant decrease in shipping costs to 
these importers (approximately $1500 
per load), since the very specific routing 
guidelines set forth in 9 352.30 would no 
longer apply. The number of shipments 
sent through the United States that 
would be affected by this regulatory 
change is estimated to be only four or 
five loads annually. This estimate is 
based upon the data provided by API IIS 
field officers who must inspect all such 
shipments under the Safeguard 
Regulations currently in effect. 

, Under these circumstances the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action would not 
have a significant economic impact on a 
substantial number of small entities. 
Paperwork Reduction Act 

This proposed rule contains no new 
information collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.G 3501 et 
seq .). 

Executive Order 12372 

Thi9 program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 


intergovernmental consultation with 
State and local officials. (See 7 CFR 
3015. subpart V). 

list of Subjects In 7 CFR Part 352 

Agricultural commodities, Customs 
duties and inspection, Imports, Plant 
diseases, Plant pests. Plants 
(Agriculture), Postal Service, 

Quarantine, Transportation. 

Accordingly, we propose to amend 7 
CFR part 352 as follows: 

PART 352—PLANT QUARANTINE 
SAFEGUARD REGULATIONS 

1. The authority citation for 7 CFR 
part 352 would continue to read as 
follows: 

Authority: 7 U.S.C. 149.150bb. 150dd. 

150ee. 150ff, 154.159.160,162, and 2260. 31 
U.S.C 9701; and 7 CFR 217. 251. and 371.2(a). 

2 In 9 352.30, paragraphs (e) and (0 
would be redesignated as paragraphs (f) 
and (g) and a new paragraph (e) would 
be added to read as follows: 

§ 352.30 Administrative instructions: 
Certain oranges, tangerines, and grapefruit 
from Mexico. 

* • * • « 

(e) Untreated fruit from certain 
municipalities in Sonora , Mexico. 
Oranges, tangerines, and grapefruit may 
be imported from areas of Mexico listed 
in 9 319.56-2(h) of this chapter in 
accordance with the applicable 
conditions in subpart 319.56. 

9 352.30 [Amended] 

3. In 9 352.30. paragraph (Q» the 
reference to ”5 319.56-2e” would be 
revised to read ”9 319.56-2f\ 

Done in Washington, this 8th day of june 
1990. 

James W. Glosser, 

Administrator. Animal and Plant Health 
Inspection Service. 

[FR Doc. 90-13804 Filed 6-13-90; 8:45 am] 
BILLING COOC 341*44-4* 


Agricultural Marketing Service 

7 CFR Part 918 

l Docket No. FV-90-172 PR] 

Expenses and Assessment Rate for 
Marketing Order Covering Fresh 
Peaches Grown In Georgia 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summary: This proposed rule would 
authorize expenditures and establish an 
assessment rate under Marketing Order 
918 for the 199D-91 fiscal period which 
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began March 1,1990. This action is 
needed for the Georgia Peach Industry 
Committee (committee) to incur 
operating expenses during the 1990-91 
fiscal period and collect funds during 
that period to pay those expenses. This 
action will facilitate program operations. 
Funds to administer this program are 
derived from assessments on handlers. 
dates: Comments must be received by 
June 25,1990. 

addresses: Interested persons are 
invited to submit written comments 
concerning this proposal. Comments 
must be sent in triplicate to the Docket 
Clerk. Fruit and Vegetable Division, 
AMS, USDA, P.O. Box 96456, Room 
2525-S. Washington, DC 20090-6456. 
Comments should reference the docket 
number and the date and page number 
of this issue of the Federal Register. 
Comments timely received will be 
available for public inspection in the 
Office of the Docket Clerk during regular 
business hours. 

FOR FURTHER INFORMATION CONTACT: 

George Kelhart, Marketing Order 
Administration Branch. Fruit and 
Vegetable Division, AMS. USDA. P.O. 
Box 96456. Room 2525-S, Washington, 
DC 20090-6456; telephone (202) 475- 
3919. 

SUPPLEMENTARY INFORMATION: Thi8 
proposed rule is issued under Marketing 
Agreement and Marketing Order No. 918 
(7 CFR part 918) regulating the handling 
of fresh peaches grown in Georgia. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 801- 
674). hereinafter referred to as the Act. 

This proposed rule has been reviewed 
by the Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major" rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
final rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 20 handlers 
of Georgia peaches regulated under this 
marketing order each season, and 


approximately 150 peach producers in 
Georgia. Small agricultural service firms 
are defined as those whose annual 
receipts are less than $3,500,000. Small 
agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.2) as those 
having annual receipts of less than 
$500,000. The majority of the handlers 
and producers of Georgia peaches may 
be classified as small entities. 

The Georgia peach marketing order, 
administered by the Department of 
Agriculture (Department), requires that 
the assessment rate for each fiscal year 
be applied to all assessable peaches 
handled from the beginning of such year. 
An annual budget of expenses is 
prepared by the committee and 
submitted to the Department for 
approval. The members of the 
committee are producers of Georgia 
peaches. They are familiar with the 
committee’s needs and with the costs for 
goods, services and personnel in their 
local area and are thus in a position to 
formulate appropriate budgets. The 
budgets are formulated and discussed in 
public meetings. Thus, all directly 
affected persons have an opportunity to 
participate and provide input into this 
proposal. 

The assessment rate recommended by 
the committee is derived by dividing 
anticipated expenses by expected 
shipments (in bushels) of Georgia 
peaches. Because that rate is applied to 
actual shipments, it must be established 
at a rate which will produce sufficient 
income to pay the committee’s expected 
expenses. Recommended budgets and 
rates of assessment are usually acted 
upon by the committee shortly before a 
season starts, and expenses are incurred 
on a continuous basis. Therefore, budget 
and assessment rate approvals must be 
expedited so that the committee will 
have funds to pay its expenses. 

The committee unanimously 
recommended 1990-91 fiscal period 
expenditures of $18,450 and an 
assessment rate of $0,005 per bushel of 
assessable peaches shipped under 
Marketing Order 918. In comparison, 
1989-90 fiscal period expenditures were 
$12,810 and the assessment rate was 
$0,005. This proposed 1990-91 budget 
exceeds last year's budgeted 
expenditures by 44 percent Most of the 
increase would cover the cost ($10,000) 
of a service contract with the Georgia 
Farm Bureau Marketing Association 
(GFBMA) to manage the program 
locally. Last year's management costs 
and office rent were budgeted at about 
$6,500. Also, a total of $2,000 is included 
to cover the costs expected to be 
incurred in attending a U.S. Department 
of Agriculture marketing order 


conference this fail. The total budget is 
intended for program administration *>nd 
all other items are budgeted at last 
year's amounts. 

Assessment income is estimated at 
$6,597 for the 1990-91 fiscal period 
based on shipments of 1,319.391 bushels 
of fresh peaches. Interest on reserves 
and committee reserve funds as well as 
funds generated from the sale of office 
equipment not needed for the services 
contract will be utilized to cover the 
anticipated $11,853 deficit for the 1990- 
91 fiscal period. In the 1989-90 fiscal 
period, assessment income totalled 
$7,488 based on shipments of 1,497,200 
assessable bushels of peaches. At the 
end of this fiscal year, reserves will be 
within the amounts authorized under the 
marketing order. 

While this proposed action would 
impose some additional costs on 
handlers, the costs are in the form of 
uniform assessments on all handlers. 
Some of the additional costs may be 
passed on to producers. However, these 
costs will be significantly offset by the 
benefits derived from the operation of 
the marketing order. Therefore, the 
Administrator of the AMS has 
determined that this action would not 
have a significant economic impact on a 
substantial number of small entities. 

Based on the foregoing, it is found and 
determined that a comment period of 
less than 30 days is appropriate because 
the budget and assessment rate 
approvals for the Georgia peach 
program need to be expedited. The 
committee needs to have sufficient 
funds to pay its expenses which are 
incurred on a continuous basis. 

List of Subjects in 7 CFR Part 918 

Marketing agreements. Peaches, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, it is proposed that 7 CFR part 
918 is amended as follows: 

1. The authority citation for 7 CFR 
part 918 continues to read as follows: 

Authority: Secs. 1-19. 48 StaL 31, as 
amended; 7 U.S.C. 601-874. 

2. A new $ 918.226, is added to read as 
follows: 

PART 918—FRESH PEACHES GROWN 
IN GEORGIA 

§ 918.226 Expenses and assessment rata. 

Expenses of $18,450 by the Georgia 
Peach Industry Committee are 
authorized, and an assessment rate of 
$0,005 per bushel of assessable peaches 
is established for the fiscal period 
ending February 23,1991. Any 
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unexpended funds may be carried over 
as a reserve into the fiscal period 
beginning March 1,1991. 

Dated: June 8.1990. 

William J. Doyle, 

Associate Deputy Director, Fruit and 
Vegetable Division. 

[FR Doc. 90-13799 Filed 8-18-90; 8:45 am) 

BILLING CODE *410-02-11 


7 CFR Part 918 
[Docket No. FV-90-156 PR] 

Peaches Grown In Georgia; Proposed 
Rule Redefining Grower 
Representation Districts and 
Reapportioning Membership on the 
Georgia Peach Industry Committee 

agency: Agricultural Marketing Service, 
USDA, 

action: Proposed rule. 

summary: This proposed rule would 
combine two of the three districts 
currently defined under the Federal 
marketing order for peaches grown in 
Georgia (M.O. 918) and correspondingly 
reapportion the membership on the nine 
member Georgia Peach Industry 
Committee (committee). This proposed 
action would combine the North Georgia 
District and the Central Georgia District 
into one district The new district would 
be allocated six committee members. 
The proposed change reflects shifts in 
production within the production area, 
and reflects the committee’s desire to 
provide equitable representation on the 
committee. The proposal was 
recommended unanimously by the 
committee, which is responsible for 
local administration of the marketing 
order. 

dates: Comments must be received by 
July 16,1990. 

addresses: Interested persons are 
invited to submit written comments 
concerning this proposal. Comments 
must be sent in triplicate to the Docket 
Clerk, Fruit and Vegetable Division, 
AMS. USDA, P.O. Box 96456, room 2085- 
S. Washington, DC 20090-6456. 
Comments should reference the date 
and page number of this issue of the 
Federal Register and will be available 
for public inspection in the Office of the 
Docket Clerk during regular business 
hours. 

FOR FURTHER INFORMATION CONTACT: 

George Kelhart, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS. USDA. P.O. 
Box 96456, room 2525-S, Washington, 
DC, 20090-6456; telephone 202-475-3882. 
SUPPLEMENTARY INFORMATION: This rule 
is proposed under Marketing Order No. 


918 (7 CFR part 918. as amended; 55 FR 
1379, January 16,1990), regulating the 
handling of peaches grown in Georgia. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
hereinafter referred to as the Act. 

This rule has been reviewed by the 
Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
proposed rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 20 handlers 
of peaches regulated under the 
marketing order. Approximately 150 
peach growers are located in the 
production area, the majority of whom 
are very small operations who market 
their peaches through roadside stand 
and u-pick operations at quantities 
which are exempt from regulations 
under the order (7 CFR 918.71). Small 
agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.2) as those 
having annual receipts of less than 
$500,000, and small agricultural service 
firms are defined as those whose annual 
receipts are less than $3,500,000. The 
majority of the peach growers and 
handlers in Georgia may be classified as 
small entities. 

Section 918.15 of the order provides 
for a committee consisting of nine 
members; eight members selected from, 
and representing, industry growers 
(referred to as grower members) and 
one member representing the general 
public. Each member has an alternate. 
Section 918.16 currently provides for 
representation within the production 
area as follows: Two members represent 
the South Georgia District, four 
members represent the Central Georgia 
District, and two members represent the 
North Georgia District. The public 
member is not associated with any 
district. 

Paragraph (k) of § 918.29 provides that 
the committee may, with the approval of 


the Secretary, redefine the district 
boundaries into which the production 
area is divided, or change the 
representation from any district. The 
committee believes that the proposed 
changes are needed to reflect changes in 
the industry and shifts in peach 
production within the production area. 
The committee has found that the 
proposed combination of the two 
districts would result in a balanced 
representation of production and 
membership on the committee. 

In recent years, many growers and 
handlers throughout the production area 
have either gone out of business or 
changed location, due primarily to 
freezing weather. Growers have been 
moving from the northern to the 
southern parts of the production area to 
take advantage of better weather 
conditions. As a result, there has been a 
decrease in the number of peach 
growers and handlers in the North 
Georgia District. 

The North Georgia District currently is 
represented by two members on the nine 
member committee (22 percent of the 
committee members and 25 percent of 
the grower members). However, there 
are only a few growers and one handler 
now operating in the district, 
representing only 5 percent of the 
growers and 5 percent of the handlers in 
the entire industry. In recent years, the 
North Georgia District has produced 
approximately 10 percent of the total 
annual crop. Therefore, the committee 
believes that a 22 percent level of 
committee representation is too high for 
this district. 

The Central Georgia District currently 
has four committee members 
representing just under 50 percent of the 
growers active in the industry. This 
district also represents about 85 percent 
of peach production in the production 
area. Thus, with 44 percent of the 
committee members and 50 percent of 
the grower members, the Central 
Georgia District is thought to be under¬ 
represented on the committee. 

In order to provide all growers and 
handlers within the production area 
with more equitable representation, the 
committee unanimously recommended 
that the North Georgia District and the 
Central Georgia District be combined 
into one district. The committee also 
recommended unanimously that the two 
districts' membership on the committee 
be combined. The new district would be 
comprised of slightly more than 50 
percent of peach growers and handlers, 
and would account for approximately 95 
percent of Georgia peach production. 

The new district would be represented 
by six members (67 percent of the 
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committee members and 75 percent of 
the grower members). It would be 
named the North Georgia District. 

In recent seasons, freezes have also 
reduced the harvest in the South 
Georgia District. This district has a 
relatively large number of growers and 
handlers who produce and handle a 
relatively small portion of the Georgia 
peach crop. While the South Georgia 
District represents only about 5 percent 
of the total production, the committee 
believes that it should continue to be 
represented by two committee members 
because almost 50 percent of the State’s 
peach growers are located in the district 
fhus, the committee recommended that 
continued representation by two 
members (22 percent of the committee 
members and 25 percent of grower 
members) is fair and appropriate for the 
South Georgia District. 

The proposed changes would be 
implemented by adding a new 5 918.116 
to Subpart-Industry Committee 
Regulations (7 CFR 918.100-918.325) and. 
for clarity, changing the center heading 
“District Representative” to 
“Administrative Body” immediately 
preceding $ 918.112. The new section 
would: (1) Redefine the districts into 
which the production area is divided, 
thus, reducing the number from three to 
two; and (2) allocate the membership for 
the two districts. 

This proposal would not change the 
total number of members and alternates 
on the committee. Quorum (five of the 
nine members) and affirmative vote 
requirements (five affirmative votes) 
would remain unchanged as provided in 
§ 918.30 of the order. The proposed 
North Georgia District would contain 
one more member (six) than is needed 
(five) to approve a committee 
recommendation. However, the recent 
final rule amending { 918.30 Procedure 
(55 FR 1379, January 16.1990) requires 
affirmative votes from each district to 
approve any changes in peach size 
recommendations. 

This proposed action is intended to 
provide for an equitable and balanced 
representation on the committee and 
would not impose any additional costs 
on growers or handlers. 

Based on the above, the Administrator 
of the AMS has determined that this 
action would not have a significant 
economic impact on a substantial 
number of small entities. 

Lists of Subjects in 7 CFR Part 918 

Marketing agreements. Peaches, 
Reporting and recordkeeping 
requirements. 


For the reasons set forth in the 
preamble. 7 CFR part 918 is proposed to 
be amended as follows: 

PART 918—PEACHES GROWN IN 
GEORGIA 

1. The authority citation for 7 CFR 
part 918 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31. as 
amended; 7 U.S.C. 801-674. 

2. The center heading "District 
Representative” immediately preceding 
S 918.112 is changed to "Administrative 
Body” and a new 5 918.116 is proposed 
to be added to Subpart—Industry 
Committee Regulations (7 CFR 918.100- 
918.325) to read as follows: 

§ 918.116 Redefinition of peach districts 
and respportionment of grower members. 

Pursuant to § 918.29(k) the districts 
and membership alloted for each district 
shall be as follows: 

(a) “South Georgia District” shall 
include the counties of Quitman. Coffee. 
Miller, Jeff Davis, Baker. Toombs. 
Terrell Ware, Mitchell, Pierce, Worth. 
Evans, Brooks, Liberty, Turner, Glynn, 
Irwin, Echols, Atkinson, Early, Wheeler, 
Decatur, Montgomery, Randolph. Bacon, 
Dougherty, Wayne, Crisp, Charlton, 
Thomas, Bryan, Tift, McIntosh, Ben Hill, 
Berrien, Lanier, Clay, Telfair, Seminole, 
Clinch. Calhoun. Appling, Lee, Tattnall, 
Grandy, Brantley, Colquitt Long. Cook. 
Chatham, Wilcox, Camden, Lowndes, 
Steward, Pulaski. Webster, Dodge, 
Sumter and Dooly. This district shall 
have two members and alternates. 

(b) “North Georgia District” shall 
include the counties of Muscogee, 
Bleckley, Marion, Laurens. Schley. 
Johnson, Macon, Candler, Houston, 
Glascock, Bullock, Twiggs, Wilkinson, 
Taylor, Washington, Crawford. 

Emanual, Peach, Jefferson, Burke, 
Effingham, Chattahoochee, Treutlen, 
Bibb, Jenkins, Screven, Harris, Talbot, 
Upson, Monroe, Jones. Baldwin, 
Hancock, Warren, McDuffie, Polk, 

Troup, Gweinnett, Lamar, Jackson, 
Fayette, Forsyth, Jasper, Franklin, 
Douglas, Gordon, Henry, Dade. Greene. 
Whitfield, Lincoln, Haralson. Paulding, 
Cobb. De Kalb. Rockdale, Walton, 
Oconee, Oglethorpe, Floyd, Richmond, 
Cherokee, Pike, Townes, Haversham, 
Stephens, Rabun, Columbia, Bartow, 
Meriwether. Barrow. Heard, Madison, 
Spalding, Hall. Putnam, Hart. Fulton, 
Pickens, Newton, Walker, Taliaferro 
and Murray. This district shall have six 
members and alternates. 

Dated: June 8,1990. 

Robert C. Keeney, 

Acting Director, Fruit and Vegetable Division. 
[FR Doc. 90-13800 Filed 0-13-90; &45 am] 

BILL1NQ CODE 3410-02-M 


7 CFR Part 998 

[Docket No. FV-90-151 PRJ 

Marketing Agreement No. 148 
Regulating the Quality of Domestically 
Produced Peanuts; Proposed Changes 
In Incoming and Outgoing Quality 
Regulations and Terms and Conditions 
of Indemnification for 1990 Crop 
Peanuts 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summary: This proposed rule would 
change the incoming and outgoing 
quality regulations and the current terms 
and conditions of indemnification for 
1990 crop peanuts regulated under 
Marketing Agreement No. 146. The 
outgoing regulation would be changed to 
exempt from its requirements peanuts 
intended for seed use which are 
denatured to render them unfit for 
human consumption. Another change in 
the incoming and outgoing regulations 
would allow out-of-grade lots of peanuts 
to be moved for further processing 
(cleanup) without an accompanying 
aflatoxin certificate. Two changes in the 
terms and conditions of indemnification 
would be made to expand 
indemnification coverage to further 
protect handlers from losses due to 
aflatoxin. Another change in the terms 
and conditions would be made to reflect 
current practices relating to 
indemnification of inshell peanuts. 

These proposed changes are intended to 
reduce handler costs, maximize 
utilization of handler acquisitions, and 
eliminate requirements on handlers not 
needed to accomplish program goals. 
dates: Comments must be received by 
June 25.1990. 

addresses: Interested persons are 
invited to submit written comments 
concerning this proposal. Comments 
must be sent in triplicate to the Docket 
Clerk, Fruit and Vegetable Division. 
AMS. USDA, P.O. Box 96456, room 2525- 
S. Washington, DC 2OO9O-G450. 
Comments should reference the docket 
number and the date and page number 
of this issue of the Federal Register and 
will be available for public inspection in 
the Office of the Docket Clerk during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Patrick Packnett, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS. USDA, P.O. 
Box 96456, room 2525-S, Washington, 

DC 20090-6456, telephone 202-^175-3882. 
SUPPLEMENTARY INFORMATION'. This rule 
is proposed under Marketing Agreement 
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No. 146 (7 CFR part 998) regulating the 
quality of domestically produced 
peanuts, hereinafter referred to as the 
Agreement. This agreement is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), hereinafter referred to 
as the Act. 

This rule has been reviewed by the 
Department in accordance with 
Department Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
"non-major" rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
proposed rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 

There are 51 handlers of peanuts 
subject to regulation under the 
agreement, and there are about 46,950 
peanut growers in the 16 states covered 
under the program. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having annual receipts of 
less than $500,000, and small agricultural 
service firms are defined as those whose 
annual receipts are less than $3,500,000. 
Some of the handlers signatory to the 
agreement are small entities, and a 
majority of the growers may be 
classified as small entities. 

There are three major peanut 
production areas In the United States 
covered under the agreement: (1) 
Virginia-Carolina, (2) Southeast, and (3) 
Southwest. These areas encompass 16 
states. The Virginia-Carolina area 
(primarily Virginia and North Carolina) 
usually produces about 18 percent of the 
total U.S. crop. The Southeast area 
(primarily Georgia, Florida and 
Alabama) usually produces about two- 
thirds of the crop. The Southwest area 
(primarily Texas, Oklahoma, and New 
Mexico) produces about 15 percent of 
the crop. Based upon the most current 
Information, U.S. peanut production in 
1989 totalled 4.03 billion pounds, a one 
percent increase from 1988, and ten 
percent more than in 1987. The 1989 crop 
value is $1.12 billion, and the 1988 crop 
was of approximately the same value. 

The objective of the agreement is to 
insure that only wholesome peanuts 
enter edible market channels. Since 
aflatoxin was found in peanuts in the 
mid-1960’8, the domestic peanut industry 
has sought to minimize aflatoxin 
contamination in peanuts and peanut 
products. 


The agreement plays a very important 
role in the industry’s quality control 
efforts. It has been in place since 1965 
with over 90 percent of U.S. shellers 
(handlers) participating. The 
participating shellers handle about 95 
percent of the crop. Requirements 
established pursuant to the agreement 
require farmer’s stock peanuts with 
visible Aspergillus F/avus mold (the 
principal producer of aflatoxin) to be 
diverted to non-edible uses. Each lot of 
peanuts for edible use must be officially 
sampled and chemically tested for 
aflatoxin by the U.S. Department of 
Agriculture (Department) or in 
laboratories approved by the Peanut 
Administrative Committee (Committee). 
The Committee works with the 
Department in administering the 
marketing agreement program. The 
inspection and chemical analysis 
programs are administered by the 
Department. Having complied with 
these requirements, provision is made 
for indemnification of shelter losses 
incurred when peanuts are deemed 
unsuitable for human consumption 
because of aflatoxin. All 
indemnification and administration 
costs are paid by assessments levied on 
shellers signatory to the agreement. 

The incoming quality regulation 
specifies the quality of farmers' stock 
peanuts which handlers may purchase 
from producers. Handlers are required 
to purchase only good quality, 
wholesome peanuts for edible products. 
The outgoing quality regulation requires 
shellers to mill peanuts to meef certain 
quality specifications and have them 
inspected before such peanuts can be 
sold to edible outlets. Foreign material 
and damaged and immature peanuts are 
removed in the milling operation. Each 
lot of milled peanuts also must be 
sampled and the samples chemically 
analyzed for aflatoxin. If the chemical 
assay shows the lot to be positive as to 
aflatoxin, the lot is not allowed to go to 
edible channels. Lower quality peanuts 
are crushed for oil and meal. The end 
result is that only good quality peanuts 
end up in human consumption outlets. 

On March 21-22,1990, the Committee 
unanimously recommended the 
following changes in the outgoing 
quality regulation and terms and 
conditions of indemnification for 1990 
crop peanuts. 

Paragraphs (i) of { 998.200 Outgoing 
quality regulation, would be changed to 
exempt seed peanuts from such 
regulation if the peanuts are chemically 
treated to prevent their use for edible 
consumption. This proposed change 
recognizes that the objective of the 
agreement is to regulate the quality of 
peanuts marketed for edible purposes, 


not seed use. Peanuts used for seed are 
treated with a fungicide, rendering them 
unfit for human consumption or for use 
as animal feed. For the same reason, 
paragraph (g) of S 998.200 would be 
changed to allow "fall through" (sound 
split and broken kernels and whole 
kernels which pass through specified 
screens) which has been chemically 
treated to be used for seed. The outgoing 
quality regulation requires "fall through" 
to be disposed of in non-edible outlets, 
but does not provide for its use as seed. 
However, "fall through" generally 
contains peanuts that are suitable for 
use as seed. Such peanuts may be 
separated from "fall through" and used 
for this purpose. This proposed change 
would provide for maximum utilization 
of handler acquisitions and increased 
returns, as returns for seed peanuts are 
higher than returns yielded in other 
outlets [eg. crushing for oil) in which 
"fall through" may be disposed. This 
change would be effectuated by 
inserting appropriate language in 
paragraph (g)(3)(i). 

Another change recommended by the 
Committee would amend paragraphs 
(h)(1) and (h)(4) of 9 998.200 to allow 
out-of-grade lots of shelled peanuts to 
be moved to a blancher, remiller or 
another handler for further processing 
(cleanup) without an accompanying 
aflatoxin certificate. This change would 
also amend paragraph (h)(2) to require 
that lots of peanuts moved to a blancher 
for further processing be accompanied 
by a valid grade inspection certificate. 
Currently, paragraphs (h)(1) and (h)(4) 
require that lots of peanuts moved for 
further processing be accompanied by 
an aflatoxin certificate, while paragraph 
(h)(2) is silent regarding certificate 
requirements. In the past, it was 
believed that an aflatoxin analysis in 
this situation was necessary to control 
aflatoxin. However, actual practices 
indicate that this analysis is 
unnecessary because the cleaning 
process normally removes molded or 
contaminated kernels. Further, the 
regulation requires aflatoxin testing of 
such lots following the cleanup process 
to determine whether they are suitable 
to be disposed of in edible outlets. Thus, 
there is no reason to have an aflatoxin 
certificate prior to moving out-of-grade 
lots for further processing. This would 
eliminate unnecessary costs, lost time 
and an additional requirement 
associated with moving out-of-grade lots 
for cleanup purposes. This change 
would be accomplished by removing the 
wording "an aflatoxin assay certificate" 
from paragraphs (h)(1) and (h)(4) and 
inserting the sentence "Lots of peanuts 
moved under these provisions must be 
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accompanied by a valid grade 
inspection certificate.*' after the first 
sentence in paragraph (h)(2) of $ 998.200. 

One change would be made in 
5 998.100 Incoming quality regulation 
applicable to 1990 crop peanuts to bring 
it into conformity with the proposed 
change in paragraph (h)(1) of 5 998.200 
relating to the movement of out-of-grade 
lots for further processing. Paragraph (i) 

§ 998.100 would be amended by 
removing the words “an aflatoxin 
certificate'* from the second sentence. 

These changes in the incoming and 
outgoing quality regulations would 
provide for maximum utilization of the 
1990 and subsequent peanut crops and 
simplify handler operations under the 
agreement. The proposed changes would 
not adversely impact the quality of 
peanuts ultimately disposed of for edible 
use. 

The Committee recommended two 
changes in § 988.300 Terms and 
conditions of indemnification that will 
broaden indemnification coverage to 
further protect handlers from losses due 
to aflatoxin. The first change would 
amend paragraph (t) of § 998.300 to 
extend indemnification protection to lots 
of peanuts which initially fail to meet 
the outgoing requirements applicable to 
edible grades which are subsequently 
successfully blanched or remilled to 
meet indemnifiable grade requirements, 
prior to shipment. Under the current 
terms and conditions, such peanuts are 
not eligible for indemnification. The 
Committee believes that all lots of out- 
of-grade peanuts brought within the 
requirements for indemnifiable grades, 
whether blanched, remilled by a 
Committee approved remiller or remilled 
by a handler, should be treated the same 
with respect to indemnification 
coverage. This change would be 
accomplished by removing limitations 
(2) and (4) from paragraph (t) which lists 
categories of peanuts which are not 
eligible for indemnification. 

The second change in the terms and 
conditions of indemnification would 
amend paragraph (i) § 998.300 to provide 
for indemnification payments on 
manufactured products made from any 
edible quality grade peanuts. This 
proposed change would extend 
protection to products made from lower 
grade edible quality peanuts which are 
not indemnifiable, in raw form or if used 
in products, under the current 
regulations. The requirements for such 
peanuts, termed “other edible quality", 
are included in paragraph (a) § 998.200. 
These grade categories of peanuts are of 
a lesser quality than the indemnifiable 
grades but are deemed fit for human 
consumption. The Committee now 
believes that it is inconsistent not to 


provide indemnification benefits on 
“other edible quality" grade categories 
when such categories are marketed for 
human consumption. Accordingly, the 
Committee recommended that 
indemnification coverage be provided 
for products made from “other edible 
quality" grades of peanuts. 

The Committee also recommended 
that the time period for filing 
indemnification claims on products be 
extended to November 1 of the second 
year following the year in which the 
peanuts used in such products were 
produced. Thus, claims on products 
manufactured from indemnifiable grades 
of 1989 crop peanuts could be filed until 
November 1 , 1991, and claims on 
products manufactured from all edible 
quality grades of 1990 crop peanuts 
could be filed until November 1 , 1992. 
Often, previous crop year peanuts 
marketed early in the following crop 
year are not used in products soon 
enough to permit a claim to be filed 
before the normal deadline for filing 
claims (November 1, following the end 
of the current crop year). The extension 
of the deadline for filing claims was 
recommended to provide coverage of 
these products. In addition to improving 
the current procedure for indemnifying 
products, the extension would facilitate 
the movement of previous crop year 
peanuts by providing insurance against 
aflatoxin contamination of products 
made from such peanuts. 

Also, an addition to the terms and 
conditions of indemnification is being 
proposed relating to indemnification of 
inshell peanuts to reflect current 
practice. Indemnification on inshell 
peanuts rejected after shipment, due to 
aflatoxin, would be limited to 
transportation expenses. Handlers 
would be paid for transportation 
expenses (excluding demurrage, loading 
and unloading charges, custom fees, 
border reentry fees, etc.) from the 
handler’s plant or storage to the point 
within the Continental United States or 
Canada where the rejection occurred 
and from such point to a delivery point 
specified by the Committee. 

Accordingly, a footnote (1) would be 
added to paragraph (s)(l) of S 998.300 
specifying the extent of indemnification 
on inshell peanuts. The footnote (1) 
appearing at paragraph (s)(l)(iii) would 
be changed to (2). 

Based on the above, the Administrator 
of the AMS has determined that the 
proposed changes would not have a 
significant economic impact on a 
substantial number of small entities. 

The information collection 
requirements that are contained in the 
sections of these regulations which 
would be amended have been 


previously approved by the Office of 
Management and Budget (OMB) and 
have been assigned OMB No. 0581-0067. 

All available information, including 
the Committee's recommendation, and 
all written comments timely received in 
response to this request for comments 
will be considered before deciding 
whether or not to implement this 
proposal. 

A comment period of less than 30 
days is deemed appropriate because the 
1990 crop year begins on July 1, and the 
proposed changes in the regulations, if 
adopted, should be implemented as soon 
as possible before that date so that 
handlers can make preparations for 1990 
crop operations. Further, the proposed 
changes would relax the outgoing 
regulation thereby reducing the 
regulatory requirements on handlers and 
expand indemnification coverage to 
further protect handlers from losses due 
to aflatoxin. Accordingly, a comment 
period of 10 days is being provided. 

List of Subjects in 7 CFR Part 998 

Marketing agreements, Peanuts, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 998 is proposed to 
be amended as follows: 

PART 998—MARKETING AGREEMENT 
REGULATING THE QUALITY OF 
DOMESTICALLY PRODUCED 
PEANUTS 

1. The authority citation for 7 CFR 
part 998 continues to read as follows: 

Authority: Secs. l-}9, 48 Stat. 31. as 
amended: 7 U.S.C. 601-674. 

2. Section 998.100 is amended by 
revising the section heading and revising 
the second sentence of paragraph (i) to 
read as follows: 

§998.100 Incoming quality regulation- 
1990 crop peanuts. 

« * • • • 

(i) * • # Any lot of such peanuts must 
be accompanied by a valid inspection 
certificate for grade factors and must be 
positive lot identified. * # * 

« » • i t 

3. Section 998.200 is amended by 
revising the section heading, adding a 
new sentence after the second sentence 
of paragraph (g)(3)(i), revising the 
second sentence of paragraph (h)(1). 
adding a new sentence after the first 
sentence of paragraph (h)(2), revising 
the second sentence of paragraph (h)(4), 
revising the heading of paragraph (i), 
designating the current text of paragraph 
(i) as (i)(l) and adding a new paragraph 
(i)(2) to read as follows: 
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§ 998.200 Outgoing quality regulation— 
1990 crop peanuts. 

• « 4 • 4 

( 8 ) * # * 

(3)(i) • * • Also, fall through which 

has been chemically treated to prevent 
use for edible consumption may be used 
for seed purposes. * * • 

t * 4 4 4 

(h)(1) * * * Lots of peanuts disposed 
of in this manner must be accompanied 
by a valid grade inspection certificate, 
and must be positive lot identified. * * • 

(h)(2) * # * Lots of peanuts which 
are moved under these provisions must 
be accompanied by a valid grade 
inspection certificate. * * * 

4 4 4 4 41 

(h) (4) * * * Lots of peanuts moved 
under these provisions must be 
accompanied by a valid grade 
inspection certificate and must be 
positive lot identified. * * * 

4 4 4 4 * 

(i) Seed peanuts and residuals from 
seed peanuts, 

(1) # ** 

(2) Peanuts which are used for seed 
purposes and which have been treated 
with chemicals causing them to be unfit 
for human consumption and animal 
feed, shall be exempt from the 
provisions of the Outgoing Quality 
Regulation. 

4 4 4 4 4 

4. Section 998.300 is amended by 
revising the section heading, revising 
paragraph (i), redesignating footnote (1) 
in paragraph (s)(l)(iii) as footnote (2) 
and adding a new footnote (1) in 
paragraph (s)(l) and revising paragraph 
(t) to read as follows: 

§998.300 Terms and conditions of 
indemnification— 1990 crop peanuts. 

4 4 4 4 4 

(i) Claims for indemnification may be 
filed by any handler sustaining a loss as 
a result of a buyer withholding from 
human consumption a portion or all of 
the product made from a lot of peanuts 
which ha9 been determined to be 
unwholesome due to aflatoxin. The 
Committee shall pay such claims as it 
determines to be valid, to the extent of 
the equivalent indemnification value 
applicable to the peanuts used in the 
product so withheld. On products 
manufactured from indemnifiable grades 
of 1989 crop peanuts, such claims may 
be filed with the Committee no later 
than November 1,1991. On products 
manufactured from edible quality grades 
of 1990 crop peanuts, such claims may 
be filed with the Committee no later 
than November 1,1992. 


(1) Cleaned inshell peanuts 1 

• 4 4 4 4 

(iii) Valencia-Roasting Stock * 

4 4 4 4 4 

(t) However, peanuts in any of the 
above categories shall not be eligible for 
indemnification if such peanuts: 

(1) Were milled from seed peanut 
residuals as referred to in the last 
sentence of paragraph (e) of the 
Incoming Quality Regulation and 
paragraph (i) of the Outgoing Quality 
Regulation: or 

(2) When shipped for human 
consumption outlets contained more 
than a total of 1.25 percent unsheiled 
peanuts and damaged kernels or a total 
of 2.00 percent unshelled peanuts, 
damaged kernels and minor defects. 

4 4 4 4 * 

Dated: June 8,1990. 

William J. Doyle, 

Acting Deputy Director. Fruit and Vegetable 
Division. 

[FR Doc. 90-13802 Filed 5-13-90; 8:45 am] 

BILLING CODE M10-02-M 


INTERNATIONAL TRADE 
COMMISSION 

19 CFR Parts 201 and 207 

Rules of General Application; 
Investigations of Whether Injury to 
Domestic Industries Results From 
Imports Sold at Less Than Fair Value 
or from Subsidized Exports to the 
United States 

agency: U.S. International Trade 
Commission. 

ACTION: Notice of proposed rulemaking 
and request for comments. 

summary: The Commission is proposing 
to amend parts 201 and 207 to address 
concerns which have arisen relating to 
Commission practice. The proposed 
amendments in large measure 
incorporate and are intended to replace 
the interim amendments which 
appeared at 53 FR 33039 (Aug. 29,1988) 
and 54 FR 5220 (Feb. 2,1989) and which 
were issued to conform with the 
Omnibus Trade and Competitiveness 


1 Eligible lots of cleaned inshell peanuts which 
are found, after shipment, to contain excessive 
aflatoxin. may be rejected to the handler. 
Transportation expenses (excluding demurrage, 
loading and unloading charges, custom fees, border 
reentry fees, etc.) from the handler’s plant or storage 
to the point within the Continental United States or 
Canada where the rejection occurred and from such 
point to a delivery point specified by the Committee 
shall be the extent of the indemnification payment 
1 Inshell peanuts with not more than 25 percent 
having shells damaged by discoloration, which are 
cracked or broken, or both. 


Act of 1988, Public Law 100-418 (Aug. 

23.1988) (the 1988 Act). 

The amendments to parts 201 and 207 
provide, in particular and among other 
modifications, for changes in the 
procedure for handling business 
proprietary (formerly confidential 
business) information under 
administrative protective order; page 
limits on briefs; clarification of 
procedures relating to hearings, staff 
reports, and review investigations; and 
removal of outdated and redundant 
language. 

DATES: Comments on the proposed rules 
will be considered if received on or 
before July 16,1990. 

ADDRESSES: A signed original and 14 
copies of each set of comments, along 
with a cover letter addressed to Kenneth 
R. Mason, Secretary, should be sent to 
the U.S. International Trade 
Commission, 500 E Street SW., room 112, 
Washington. DC 20438. 

FOR FURTHER INFORMATION CONTACT: 
Paul R. Bardos, Esq., Office of the 
General Counsel U.S, International 
Trade Commission, telephone 202-252- 
1102. Hearing-impaired persons are 
advised that information on the matter 
can be obtained by contacting the 
Commission's TDD terminal on 202-252- 
1810. 

SUPPLEMENTARY information: Section 
335 of the Tariff Act of 1930 (19 U.S.C. 
1335) authorizes the Commission to 
adopt such reasonable procedures and 
rules and regulations as it deems 
necessary to carry out its functions and 
duties. 

On August 23,1988, the 1988 Act 
became effective. The new trade 
legislation contains provisions which. 
inter alia, amend title VII of the Tariff 
Act of 1930 (19 U.S.C. 1671 et seq.) ("the 
Act'*}. The Commission's rules 
concerning title VII practice and 
procedure were amended to conform to 
the new legislation. 53 FR 33039 (Aug. 

29.1988) and 54 FR 5220 (Feb. 2,1989). 

Commission rules ordinarily are 

promulgated in accordance with the 
rulemaking provisions of section 553 of 
the Administrative Procedure Act (5 
U.S.C. 551 et seq.) (APA), which entails 
the following steps: (1) Publication of a 
notice of proposed rule making; (2) 
solicitation of public comment on the 
proposed rules; (3) Commission review 
of such comments prior to developing 
final rules; and (4) publication of the 
final rules thirty days prior to their 
effective date. See 5 U.S.C. 553. Because 
of exigency caused by the passage of the 
1988 Act, the Commission issued interim 
rules, which became effective upon 
issuance and were to remain in effect 
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until the Commission could adopt final 
rules promulgated in accordance with 
the usual notice, comment, and advance 
publication procedure. This notice of 
proposed rulemaking is the first step in 
that normal procedure. 

The Commission has determined that 
these proposed rules do not meet the 
criteria described in section 1(b) of 
Executive Order 12291 (46 FR 13193, Feb. 
17,1981) and do not constitute a major 
rule for the purposes of the EO. The 
amendments are not subject to the filing 
requirement of section 3(c)(3) of the EO. 
Moreover, in accordance with the 
Regulatory Flexibility Act (5 U.S.C. 601 
note), the Commission hereby certifies 
pursuant to 5 U.S.C. 605(b) that the 
proposed rules set forth in this notice 
are not likely to have a significant 
economic impact on a substantial 
number of small business entities. This 
is because the proposed rules constitute 
merely clarifications and streamlining of 
the procedures of the Commission. 

In issuing the interim rules published 
on August 29,1988, and February 2,1989, 
the Commission requested comments on 
the interim rules. The comments 
received by the Commission and the 
Commission’s responses to the 
comments are discussed below. 

Comments 

Comments of Dorsey & Whitney and the 
International Trade Council 

Dorsey & Whitney and the 
International Trade Council 
recommended that the Commission 
define the terms “privilege,” 

“classified,” and “clear and compelling 
need to withhold” as used in $ 207.7 of 
the rules. Both argued against the 
current deadline for filing applications 
for release of business proprietary 
information under administrative 
protective order, and Dorsey & Whitney 
called for a deadline that would 
specifically allow sufficient time before 
the hearing or conference for the 
Commission to process the applications 
and disclose the business proprietary 
information, and for the parties to 
comment on the information. Dorsey & 
Whitney requested that nondisclosure 
be kept to a minimum, and that 
deadlines be imposed on the 
Commission’s release of business 
proprietary information, such as five 
days before the deadline for filing 
prehearing briefs. Both also urged that 
business proprietary information be 
verified, Dorsey & Whitney suggesting 
that the administrative costs would be 
outweighed by increased reliability. 
Finally, both recommended that the 
Commission reinstate portions of 
S 207.27 dealing with how the 


Commission considers factors other 
than unfair imports. 

Commission response 

The Commission considers it neither 
necessary nor appropriate to define the 
above-referenced terms, in view of the 
lack of such definitions in the statute, 
the well established body of law on 
privilege, the clear statutory provisions 
on national security classification, and 
the need for administrative flexibility, 
particularly with respect to the term 
“clear and compelling need to 
withhold,” which is being defined in 
rapidly developing Court of 
International Trade case law. The 
Commission fully intends to keep 
nondisclosure to a minimum and to 
afford authorized applicants an 
opportunity to comment on business 
proprietary information. The imposition 
of deadlines on Commission disclosure 
of business proprietary information 
would be unworkable because the 
Commission does not receive such 
information in one submission, but in a 
series of submissions throughout the 
investigation. For example, certain 
questionnaire recipients refuse to 
respond and must be compelled by . 
subpoena, a process which can take 
considerable time. As to verification, 
Commission staff practice is already to 
make frequent field trips to verify 
information. The Commission sees no 
need to overly restrict that practice. 
Reinstatement of $ 207.27 is unnecessary 
because its provisions are already in 
statute and legislative history. 

Comments of the American Association 
of Exporters and Importers (AAE1) and 
of Collier, Shannon & Scott (Collier, 
Shannon) 

AAEI and Collier, Shannon both urged 
the Commission to eliminate the 
provision in $ 207.7 for releasing 
business proprietary information under 
administrative protective order to an 
interested party who is a party but who 
is not represented by counsel. AAEI 
argued that the legislative history of the 
1988 Act only provides for release to 
authorized representatives such as 
counsel; that release to pro se parties 
might increase the risk of unauthorized 
disclosure; and that release to pro se 
parties might reduce the willingness of 
questionnaire recipients to respond. 
Collier, Shannon also cited the chilling 
effect on Information collection and 
argued that release to parties not 
represented by counsel would 
encourage parties to appear pro se and 
to share pricing and market information 
in violation of the antitrust laws. Collier, 
Shannon further asserted that the 
sanction of disbarment cannot apply to 


pro se parties, and that breaches of 
administrative protective order by such 
parties would be nearly impossible to 
prove. 

Collier. Shannon also requested that 
the Commission clarify in $ 207.10 that 
service of business proprietary 
information is not on all authorized 
applicants but only on those whose 
application has been accepted, and set a 
deadline for serving the petition on such 
accepted authorized applicants after the 
Secretary issues the list of accepted 
authorized applicants. 

Commission's response 

The Commission has determined not 
to eliminate the possibility for pro se 
parties to gain access to business 
proprietary information under 
administrative protective order. The 
statute speaks of giving such access to 
interested parties themselves, and the 
legislative history only speaks of a 
representative, not necessarily counsel 
or an outside consultant. The legislative 
history states that the Commission may 
not rely on a chilling effect to justify 
withhold information. Access will be 
granted only under conditions designed 
to protect the confidentiality of business 
proprietary information, and particularly 
only upon a showing that the 
representative of the interested party is 
not involved in competitive 
decisionmaking, and that effective 
sanctions are available against such a 
representative. The Commission has 
experienced neither an increase in pro 
se applications nor a chilling effect on 
information collection due to the 
provision for pro se applications. 

The Commission recognizes that 
granting access to pro se parties can 
lead to particular problems, such as the 
inapplicability of the sanction of 
disbarment. The rules provide for a 
variety of sanctions other than 
disbarment. Moreover, the Commission 
intends to construe the rule strictly with 
a view to minimizing the risk of 
unauthorized disclosure and improper 
use of business proprietary information. 
The Commission believes that it will be 
hard for pro se parties to meet the 
requirements for access to business 
proprietary information, particularly the 
requirement that effective sanctions be 
available. Nevertheless, the Commission 
wishes to leave open the possibility of 
access in appropriate cases. 

As to Collier, Shannon’s other 
concerns, the rules do make clear that 
service of business proprietary 
information is to be on those authorized 
applicants that appear on the 
Secretary’s list of approved authorized 
applicants. Further, the rules are now 
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amended to provide the deadline for 
service of petitions that Collier. 

Shannon recommended. 

Comments of the U.S Department of 
Justice (Justice) 

Justice expressed a concern about the 
possibly anticompetitive effect of 
distinguishing in i 207.7 between 
consultants that have practiced 
regularly before the Commission, who 
may independently apply for access to 
business proprietary information under 
administrative protective order, and 
consultants that are appearing for the 
first time before the Commission, who 
must submit to supervision by counsel. 
Justice asserted that although the 1988 
Act's legislative history makes the 
distinction, it states that all consultants 
may gain access provided that effective 
sanctions are available for use against 
them. Justice pointed out that the 
Commission has determined that 
adequate sanctions exist as to 
consultants supervised by counsel. 
Justice also recommended adding a ban 
on access by personnel involved in 
competitive decisionmaking to 
S 207.7(b)(l)(iv). 

Commission's response 

As Justice noted, the distinction 
between consultants who practice 
regularly before the Commission and 
those who do not is derived from the 
1988 Act’s legislative history. The 
distinction is proper, because the 
Commission can more effectively 
sanction a consultant who practices 
regularly before the Commission than 
one who may be unlikely to appear 
before the agency in subsequent cases. 

A new consultant may gain access to 
business proprietary information, but 
only if supervised by counsel because 
only then will the Commission have the 
ability to impose effective sanctions, as 
counsel will be responsible for the 
consultant and can be sanctioned. The 
other amendment proposed by Justice, 
concerning competitive decisionmaking, 
is incorporated in the proposed rules. 

Comments of Stewart & Stewart 

Stewart & Stewart argued against 
permitting pro se parties access to 
business proprietary information under 
administrative protective order, and 
against allowing such access by 
consultants who do not represent 
interested parties. Stewart Stewart 
also urged the Commission to exempt 
from the expanded release provisions of 
i 207.7 investigations initiated before 
the effective date of the 1988 Act, 
arguing that Congress intended parties 
to have notice of the change in the law 
and to not be surprised by the increased 


disclosure of business proprietary 
information. 

Commission ’s response 

The Commission’s position on pro se 
parties is stated above. As to allowing 
consultants access to business 
proprietary information even if they do 
not represent an interested party, the 
Commission never intended to allow 
such access and has amended { 207.7 to 
make this clear. As to exempting from 
the new rule 207.7 investigations 
initiated before the effective date of the 
1988 Act, the Commission notes that it 
already had statutory authority under 
pre-1988 Act law to expand its provision 
for release of business proprietary 
information under administrative 
protective order. However, the 
Commission did specify in its interim 
rules published on February 2,1989, that 
business proprietary information 
submitted by nonparties in 
investigations initiated prior to the 1988 
Act will not be released under 
administrative protective order without 
the consent of the submitter. 

Comments of Marks, Murase & White 

Marks, Murase & White urged the 
Commission to amend $ 207.7 to permit 
release under administrative protective 
order in a final investigation instituted 
after the effective date of the 1988 Act of 
business proprietary information 
gathered in a preliminary investigation 
conducted prior to that effective date. 
Marks, Murase & White pointed to the 
legislative history which states that 
business proprietary information is to be 
released regardless of when submitted 
during an investigation, and to the 
Commission’s pre-1988 authority to 
release such information. 

Commission s response 

The Commission has determined not 
to implement the recommended change. 
Although the pre-1988 statute authorized 
the Commission to release business 
proprietary information under 
administrative protective order, the 
Commission made representations to 
questionnaire respondents in pre-1988 
Act preliminary investigations that their 
business proprietary information would 
not be released. The Commission 
applied the expanded release provision 
of ( 207.7 only to investigations 
instituted after the effective date of the 
1988 Act in order to ensure that the 
change was made only prospectively. 

Explanation of the Proposed 
Amendments to 19 CFR Parts 201 and 
207 

Section 201.2 is amended to correct a 
statutory citation and to clarify the 


definition of the term •‘party*’ by 
specifying that mere participation in an 
investigation does not confer party 
status on a person. The latter change is 
made to insure that only those persons 
whose entry of appearance has been 
accepted by the Commission can claim 
party status. 

Section 201.8 is amended to require 
that sixteen rather than fourteen copies 
of filings and two public versions rather 
than one be submitted to allow the 
appropriate Commission and staff 
offices to receive copies. 

Section 201.11 is amended to state 
that any person may seek to become a 
party in an investigation, and that 
certain persons may be permitted to 
have party status, instead of being 
entitled to such status. The use of the 
phrase "interested person" had led some 
persons to confuse it with "interested 
party," which is defined by statute in 19 
U.S.C. 1877. The section is also amended 
to clarify cross-references and to accord 
with Commission practice by specifying 
that the Secretary accepts or denies 
timely entries of appearance. 

Section 201.14 is amended to 
recognize Commission practice of 
referring to the Chairman or the official 
designated to conduct an investigation 
the task of dealing with requests for late 
filing. 

Section 207.1 is amended to correct 
statutory citations in the first sentence 
and eliminate the subsequent text as 
both outdated in view of the changes 
proposed in this notice and redundant in 
view of the table of contents. 

Section 207.2 is amended to: (1) 

Specify that the definition of the Tariff 
Act of 1930 includes subsequent 
amendments to that statute: (2) redefine 
"administering authority" as the 
Secretary of Commerce, because 
authority was transferred from the 
Secretary of the Treasury by the Court 
Reorganization Act of 1980; (3) remove 
the definition of "country under the 
Agreement" because it is redundant in 
view of section 701 of the Act; (4) 
remove the definition of "effective date" 
as unnecessary in view of the removal 
of all references to the term in the rules; 
(5) modify the definition of "ex parte 
meeting" to reflect Commission practice 
regarding who presents staff reports and 
final recommendations to the 
Commission; (6) modify the definition of 
"record" to remove unnecessary 
statutory citations, reflect that written } 
communications by parties and 
nonpartieB are included in the record if 
filed with the Secretary, and reflect that 
the Director of Operations does not file 
recommended findings of act separate 
from the staff reports; (7) specify that 







Federal Register / Vol. 55, No. 115 / Thursday, June 14, 1990 / Proposed Rules 


the Director of Operations and not the 
Chairman designates a substitute 
Director, (8) remove the footnotes from 
the section as unnecessary in view of 
the listing of applicable statutes in 
$ 207.1; and (9) define "coalition or trade 
association" as used in an investigation 
involving processed agricultural 
products to only include organizations 
representative of domestic firms. 

Section 207.3 is amended to: (1) 
Provide for prompt service of documents 
that were filed prior to the Secretary’s 
issuance of the service fists for public 
information and for business proprietary 
information, in order to avoid delays in 
such service; (2) specify that all briefs 
must be served by hand or overnight 
mail, in order to minimize delays in the 
exchange of such documents; (3) specify 
that documents required to be served on 
parties will not also be available to 
those parties in the office of the 
Secretary; and (4) permit submitters of 
documents containing BP1 an extra day 
after the filing of the BPI version to 
prepare a public version, in order to 
reduce the chances of inadvertent 
disclosure of BPL The section is also 
amended to replace the term 
"confidential business information" with 
"business proprietary information" to 
reflect the language of section 777 of the 
Act This change is also made in all 
other sections in which the term 
appears. 

Section 207.4 is amended to provide 
that only properly filed documents (/.ft, 
those filed in compliance with the 
Commission’s rules) will be placed on 
the record, and to specify that the 
Commission need not consider materials 
not filed with the Secretary, in order to 
stress the need for the proper filing of 
documents. This change is not intended 
to prevent Commission staff from 
submitting documents into the record 
such as field notes and questionnaire 
responses in accordance with internal 
Commission procedures. 

Section 207.5 is reenacted without 
change. 

Section 207.0 is reenacted without 

change. 

Section 207.7 is amended to remove 
the reference to investigations initiated 
before August 23,1988, because all such 
investigations have been concluded. In 
any resumption of such an investigation 
due to judicial remand or other reason* 
the Commission will use the definition 
of business proprietary information set 
out in the interim rules published at 53 
FR 5220 (Feb. 2,1989). 

The section is also amended to: (1) 
Change the deadline for filing additional 
applications to five days before the 
deadline for posthearing briefs, to give 
the Commission adequate time to 


process the application; (2) make clear 
to which persons an authorized 
applicant may not disclose business 
proprietary information, in order to 
ensure that no unauthorized persons 
receive such information; (3) impose 
restrictions on the obtention. copying, 
storage, and transmittal of such 
information to avoid unauthorized 
disclosure; (4) require authorized 
applicants to submit updated 
information in the event their status 
changes in a way that would affect the 
representations made in their 
application; (5) specify that notification 
to the Secretary of a breach of the 
Administrative protective order must be 
made promptly and confirmed in 
writing; (6) modify the time limit for 
disposition of business proprietary 
information at the conclusion of 
investigations to permit authorized 
applicants to seek a judicial protective 
order, (7) modify the procedure for 
investigating alleged breaches of 
administrative protective orders to 
specify that whenever the Commission 
has reason to believe a person may have 
breached the administrative protective 
order the Secretary shall issue a letter to 
such person notifying of an opportunity 
to be heard on whether a breach 
occurred and that if the Commission 
determines that a breach has occurred 
the breacher will receive a second letter 
giving an opportunity to be heard on 
what type of sanction should be 
imposed; (8) require that authorized 
applicants use a form issued by the 
Secretary, in order to ensure full 
compliance with the Commission’s rules; 
(9) permit an authorized applicant who 
was granted access to business 
proprietary information under 
administrative protective order during a 
preliminary investigation to retain the 
information in the final investigation 
unless there has been a change in 
representative or party status; and (10) 
eliminate the effective date provision as 
unnecessary since all final 
investigations pending at the time of the 
effective date of the 1988 Act have been 
concluded. 

The section is further amended to add 
a provision for expunction of certain 
sanctions (/.ft private letters of 
reprimand) after two years provided 
that the sanctioned individual has not 
received any other unexpunged 
sanctions for breach of a protective 
order issued pursuant to the section. The 
Commission does not intend that a 
private letter of reprimand, one of the 
least severe forms of sanction issued by 
the Commission, appear on the 
recipient’s record indefinitely. Upon the 
expunction of a sanction, the 
Commission will no longer treat the 
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recipient as a recidivist breacher in any 
subsequent sanction determination. 

We note that pursuant to S 207.7 (f)(2)* 
a party may file with a document a 
request that the document be exempted 
from the service requirement of 
paragraph (f)(1) of that section. If the 
request is denied, the document must be 
served. Should a party wish to submit a 
document it considers sensitive yet not 
wish to risk having to serve the 
document if the request for exemption is 
denied, the party may, pursuant to 
S 201.12, file a nonsensitive version or 
description of the allegedly exempt 
material and request the Secretary to 
make a ruling on it Alternatively, the 
party may request the Secretary to 
inspect the information without the 
party surrendering custody of it 

With regard to the storage of business 
proprietary information obtained under 
administrative protective order, the 
Commission will permit authorized 
applicants a certain amount of 
discretion in choosing the most 
appropriate method of safeguarding the 
confidentiality of the information. 
However, the Commission suggests that 
certain safeguards would seem to be 
particularly useful When storing 
business proprietary information on 
computer disks, for example, storage on 
floppy disks rather than hard disks is 
recommended, because deletion of 
information from a hard disk does not 
necessarily erase the information, which 
can often be retrieved using a utilities 
program. Further, use of business 
proprietary information on a computer 
with the capability to communicate with 
users outside of the authorized 
applicant’s office incurs the risk of 
unauthorized access to the information 
through such communication. If a 
computer malfunctions, all business 
proprietary information should be 
erased from the machine before it is 
removed form the authorized applicant's 
office for repair. While no safeguard 
program will insulate an authorized 
applicant from sanctions in the event of 
a breach of the administrative protective 
order, such a program may be a 
mitigating factor. 

In the event that an administrative 
protective order is breached, the 
Commission will consider whether to 
inform the person who submitted the 
relevant business proprietary 
information of the breach. In deciding 
whether to inform the submitter, the 
Commission will consider such factors 
as the nature of the breach (e.g., whether 
information was publicly released), the 
type and sensitivity of the information 
involved, and whether the submitter 
could benefit from being informed by 
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taking steps to minimize the adverse 
effects of the breach. 

The section is also amended to 
eliminate the provision for filing 
separate comments on business 
proprietary information received in or 
after posthearing and postconference 
briefs. In the Commission’s experience, 
only a small amount of such information 
is received so late in a typical 
investigation and the Commission has 
received few such comments. Moreover, 
certain parties have taken improper 
advantage of the opportunity by filing 
submissions that contain arguments 
rather than comments on business 
proprietary information. However, the 
Commission does not intend by this 
change to reduce the opportunity of 
authorized applicants to comment on 
business proprietary information, and 
will therefore extend the page limit on 
posthearing briefs and the deadlines for 
the filing of posthearing and 
postconference briefs to the latest date 
at which they can be adequately 
considered by the Commission. 

Section 207.8 is amended to make 
clear that the Commission may take 
inferences adverse to the position of a 
person, whether petitioner, party in 
support of the petition, respondent, or 
nonparty, who does not provide 
requested information or otherwise 
impedes an investigation. 

Section 207.9 is removed as redundant 
in view of section 771 of the Act. 

Section 207.10 is amended to: (1) 
Remove the requirement that petitioners 
must file a separate entry of appearance 
in the preliminary investigation and 
replace it with a requirement that 
petitioners list in the petition all 
attorneys who will appear in the 
investigation; (2) remove the often 
onerous and unnecessary requirement 
that petitions be served on known 
importers and exporters, in view of the 
publication of the notice of institution in 
the Federal Register, § 207.3 will still 
require that the petition be served on 
parties): (3) require that any amendment 
or withdrawal of a petition must be 
served on both the Commission and the 
administering authority on the same 
day, to ensure that both agencies are 
fully apprised of petitioner’s position; 
and (4) require that a petitioner file a 
petition with the Commission in a 
section 303(a)(1) investigation in the 
event an injury test becomes required, 
e.g.. if the subject country becomes a 
country under the Agreement. 

Section 207.11 is amended to: (1) 
Require that petitioner or its 
representative sign the petition and 
provide an address and telephone 
number, to facilitate contact between 
petitioner and the Commission; and (2) 


remove the requirement that petitions 
alleging critical circumstances provide 
supporting information, because such a 
requirement is also in S 207.10. The 
latter change does not, however, mean 
that the requirement applies only if 
critical circumstances are alleged in an 
amendment to the petition; the 
requirement still does apply whenever 
such allegations are made. 

Section 207.12 is amended to replace 
the term "investigation of reasonable 
indication of injury" with the more 
commonly used "preliminary 
investigation," particularly in view of 
the fact that such an investigation deals 
not only with reasonable indication of 
material injury, but also with reasonable 
indication of threat of material injury 
and of material retardation. 

Section 207.13 is amended to specify 
that pursuant to his delegation of 
authority to conduct preliminary 
investigations, the Director of 
Operations deals with late filing in such 
investigations. 

Section 207.14 is reenacted without 
change, except for a correction of 
statutory citation. 

Section 207.15 is amended to impose a 
page limit on briefs. This limitation is 
imposed in order to streamline 
investigations and avoid excess 
verbiage. Pursuant to Commission rule 
201.4(b), the Commission may on good 
cause shown waive this iimtation. but 
will do so only in exceptional cases. The 
section is also amended to specify that, 
in order to facilitate his conduct of the 
conference, the Director of Operations is 
empowered to summon witnesses, take 
testimony, and administer oaths. 

Section 207.17 is removed as 
redundant in view of sections 703 and 
733 of the Act. The section is replaced 
with a provision for the issuance of a 
staff report in preliminary 
investigations, in accordance with 
Commission practice. 

Section 207.18 is amended to clarify 
that the Secretary will only serve the 
Commission’s preliminary determination 
if the Commission makes one. If, for 
example, the administering authority 
does not initiate an investigation, the 
Commission will make no preliminary 
determination. Moreover, the section is 
amended to replace the reference to 
findings of fact or conclusions of law, 
which the Commission does not issue, 
with a reference to the staff report that 
the Commission does issue along with 
its determination. 

Section 207.20 is reenacted without 
change, except for a correction of 
statutory citation. 

Section 207.21 is amended to 
recognize Commission practice of 
issuing a prehearing staff report and a 


final staff report, the latter intended to 
supplement and correct the former. 
Paragraph (b) of the section is removed 
as outdated in view of the current 
practice of issuing two reports and the 
granting to the Director of Operations of 
some discretion in the choice of when to 
issue each report. In the case of the 
prehearing report, the report will be 
issued before the hearing, and the 
Director will endeavor to issue the 
report in time for parties to comment on 
it in their prehearing briefs. The section 
is further amended to conform with 
Commission practice by stating that the 
Commission issues public and nonpublic 
versions, rather than portions, of its 
reports. The public version constitutes 
the statutorily required public summary 
of business proprietary information 
contained in the nonpublic version of 
the report. 

Section 207.22 is amended to remove 
the requirement that prehearing briefs 
include findings of fact, because the 
Commission does not make formal 
findings of fact in its reports. The 
section is further amended to encourage 
nonparties to file prehearing statements. 

Section 207.23 is amended to accord 
with Commission practice in that 
although the Commission will hold a 
hearing in every investigation, the 
Commission may deem it appropriate to 
consolidate the hearings relating to two 
or more related and reasonably 
coincident investigations. The section is 
further amended to permit witnesses to 
submitted a prepared statement in 
writing. 

The section is also amended to 
provide parties with a way to request 
that a hearing be closed in whole or in 
part. The presumption is, however, that 
all hearings will be open and the burden 
is on the requester to establish good 
cause for closing a hearing. One 
example of good cause might be a 
domestic industry containing a single 
firm or a small number of firms. 

Section 207.24 is amended to specify 
that briefs are due in an investigation by 
deadlines stated in the notice of 
institution of the investigation. 

Section 207.25 is amended to remove 
the existing text as redundant in view of 
sections 705 and 735 of the Act, and to 
add a provision for nonparties to submit 
a brief written statement by the 
deadline for filing posthearing briefs. 

Section 207.20 is reenacted without 
change. 

A new § 207.27 is added to provide a 
procedure for filing statements 
commenting on the Commission's 
participation in an anticircumvention 
proceeding. 
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Section 207.28 is amended in accord 
with current Commission practice to 
specify that the staff prepares a report 
rather than findings of facts and 
conclusions of law. 

Subpart D, comprising § § 207.30 
through 207.32, is removed because all 
investigations subject to the subpart 
have been concluded. 

Subparts E and F are redesignated 
subparts D and E respectively. 

Section 207.40 is amended to: (1) 
Conform with statutory authority by 
specifying that the Commission may 
terminate an investigation when the 
administering authority terminates its 
investigation or issues a negative final 
determination; and (2) eliminate 
language that is redundant in view of 
sections 704(i) and 734(i) of the Act 

Section 207.41 is amended to correct a 
cross-reference to reflect the removal 
from the rules of the definition of 
interested party. 

Section 207.42 is reenacted without 
change. 

Section 207.43 is removed as 
redundant in view of sections 704 and 
734 of the Act. 

Section 207.44 is reenacted without 
change. 

Section 207.45 is amended to: (1) 
Specify that the Commission will only 
commence a section 751 review 
investigation on request if the request is 
sufficient, eg. it sets forth changed 
circumstances sufficient to warrant 
review; (2) require that the request be 
served on the parties to the original 
investigation, in order to permit them to 
participate in the review investigation; 

(3) remove the listing of how many 
copies to file, because the proper 
number of copies is listed in S 201.8; and 

(4) remove certain language as merely 
repetitive of statutory language. 

Section 207.48 is removed as 
unnecessary. 

Section 207.50 is amended to correct a 
cross-reference to reflect the proposed 
amendments to § 207.2. 

Section 207.51 is amended to increase 
from 5 to 20 days the deadline for the 
Secretary to compile and file the record 
in a court proceeding reviewing the 
Commission's decision to deny an 
application for release of business 
proprietary information under 
administrative protective order. The 
extension of time is needed because 
under the old deadline provision a 
summons might not be received in time 
to permit adequate preparation of the 
record. 

List of Subjects In 19 CFR Parts 201 and 
207 

Administrative practice and 
procedure, investigations,- imports. 


19 CFR chapter II. parts 201 and 207 
are proposed to be amended as follows: 

1. The authority citation for part 201 
continues to read as follows: 

Authority: Section 335 of the Tariff Act of 
1930 (19 U.S.C. 1335), and section 603 of the 
Trade Act of 1974 (19 U.S.C. 2482). unless 
otherwise noted. 

2. Section 201.2 is proposed to be 
revised to read as follows: 

§201.2 Definitions. 

As used in this chapter— 

(a) Commission means the United 
States International Trade Commission; 

(b) Tariff Act means the Tariff Act of 

1930.19 U.S.C. 1202-1677j; 

(c) Trade Expansion Act means the 
Trade Expansion Act of 1982,19 U.S.C 
1801-1991; 

(d) Trade Act means the Trade Act of 

1974.19 U.S.C. 2101-2487; 

(e) Trade Agreements Act means the 
Trade Agreements Act of 1979, Public 
Law 96-39, 93 Stat. 144; 

(f) Rule means a section of the 
Commission Rules of Practice and 
Procedure (19 CFR chapter II); 

(g) Secretary means the Secretary of 
the Commission. 

(h) Except for adjudicative 
investigations under subchapter C of 
this chapter, party means any person 
who has filed a complaint or petition on 
the basis of which an investigation has 
been instituted, or any person whose 
entry of appearance has been accepted 
pursuant to § 201.11 (a) or (c). Mere 
participation in an investigation without 
an accepted entry of appearance does 
not confer party status. 

(i) Person means an individual, 
partnership, corporation, association, or 
public or private organization. 

3. Paragraph (d) of § 201.8 is proposed 
to be revised to read as follows: 

§201.8 Filing of documents. 

* * • « • 

(d) Number of copies. A signed 
original (or a copy designated as an 
original) and sixteen (16) copies of each 
document shall be filed. All submissions 
shall be on letter-sized paper (8H inches 
by 11 inches), except copies of 
documents prepared for another agency 
or a court (e.g. patent file wrappers or 
pleadings papers). The original and at 
least one copy of all submissions shall 
be printed on one side only and shall be 
unbound (although they may be stapled 
or held together by means of a clip). In 
the event that confidential treatment of 
the document is requested under § 201.6, 
at least two additional copies shall be 
filed, in which the confidential business 
information shall have been deleted and 
which shall have been conspicuously 
marked "nonconfidentiol" or "public 


inspection." The name of the person 
signing the original shall be typewritten 
or otherwise reproduced on each copy. 

• t • t • 

4. Section 201.11 is proposed to be 
revised to read as follows: 

§ 201.11 Appearance In an investigation aa 
a party. 

(a) Who may appear as a party. Any 
person may apply to appear in an 
investigation as a party, either in person 
or by representative, by filing an entry 
of appearance with the Secretary. Each 
entry of appearance shall (1) state 
briefly the nature of the person's interest 
in the subject matter of the investigation 
and (2) state the person’s intent to file 
briefs with the Commission regarding 
the subject matter of the investigation. 
The Secretary shall promptly determine 
whether the person submitting the entry 
of appearance has a proper interest in 
the investigation. If it is found that a 
person does not have a proper interest 
in the investigation, that person shall be 
so notified by the Secretary and shall 
not be entitled to appear in the 
investigation as a party. A person found 
to have a proper interest in the 
investigation shall be permitted to 
appear in the investigation as a party, 
and acceptance of such person’s entry of 
appearance shall be signified by the 
Secretary's inclusion of such person on 
the service list established pursuant to 
paragraph (d) of this section. 

(b) Time for filing. Each entry of 
appearance shall be filed with the 
Secretary not later than twenty-one (21) 
day 9 after publication of the 
Commission's notice of investigation in 
the Federal Register. In the case of 
investigations conducted under subpart 
B of part 207 of this chapter, each entry 
of appearance shall be filed with the 
Secretary not later than seven (7j days 
after publication of the Commission’s 
notice of investigation in the Federal 
Register. 

(c) Late filing. Any entry of 
appearance filed with the Secretary 
after the filing date established in 
paragraph (b) of this section shall be 
referred to the Chairman, or other 
person designated to conduct the 
investigation, who shall promptly 
determine whether to accept such entry 
for good cause shown by the person 
desiring to file the notice. The Secretary 
shall promptly (1) notify the submitter of 
a decision to deny the entry, or (2) if the 
entry is accepted, include such person 
on the service list established pursuant 
to paragraph (d) of this section. 

(d) Service list. Upon the expiration of 
the time for filing notices of appearance 
established in paragraph (b) of this 
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section, the Secretary shall prepare a 
service list. The service list shall contain 
the names and addresses of all persons, 
or their representatives, who are parties 
to the investigation pursuant to 
S 201.2(h) and paragraph (a) of this 
section. Upon the acceptance of a late 
entry of appearance pursuant to 
paragraph (c) of this section, the 
Secretary shall amend the service list to 
include the name and address of the 
person whose notice has been accepted 
and shall promptly forward such notice 
to all parties to the investigation. 

5. Paragraph (b) of S 201.14 is 
proposed to be revised to read as 
follows: 

$ 201.14 Computation of time, additional 
hearings, postponements, continuances, 
and extensions of time. 

• • t t « 

(b) Additional hearings, 
postponements . continuances . and 
extensions of time. (1) Prior to its final 
determination in any investigation, the 
Commission may in its discretion for 
good cause shown grant additional 
hearings, postponements, or 
continuances of hearings. 

(2) The Chairman of the Commission 
or such other person as is designated to 
conduct the investigation shall 
determine whether to grant for good 
cause shown extensions of time for 
performing any act required by or 
pursuant to the rules contained in this 
chapter. 

(3) A request that the Commission 
take any of the actions described in this 
section shall be filed with the Secretary 
and served on all parties to the 
investigation. 

6.19 CFR chapter II. part 207, $ 207.1 
and subparts A-F, are proposed to be 
revised to read as follows: 

PART 207—INVESTIGATIONS OF 
WHETHER INJURY TO DOMESTIC 
INDUSTRIES RESULTS FROM 
IMPORTS SOLD AT LESS THAN FAIR 
VALUE OR FROM SUBSIDIZED 
EXPORTS TO THE UNITED STATES 

Sec. 

207.1 Applicability of part. 

Subpart A— General Provisions 

207.2 Definitions applicable in part 207. 

207.3 Service, filing, and certification of 
documents. 

207.4 The record. 

207.5 Ex parte meetings. 

207.0 Reports of progress of investigation. 

207.7 Limited disclosure of certain business 
proprietary information under a 
protective order. 

207.8 Questionnaires to have the force of 
subpoenas; subpoena enforcement. 

207.9 [Reserved] 


Subpart B—Preliminary Determinations 

Sec. 

207.10 Filing of petition with the 
Commission. 

207.11 Contents of petition. 

207.12 Notice of preliminary investigation. 

207.13 Cooperation with administering 
authority; preliminary investigation. 

207.14 Negative petition determination. 

207.15 Written briefs and conference. 

207.10 [Reserved] 

207.17 Staff report. 

207.18 Notice of determination in 
preliminary investigations. 

Subpart C—Final Determinations, Short Ufa 
Cycle Products 

207.20 Institution of investigation; notice. 

207.21 Prehearing and final staff report. 

207.22 Prehearing brief. 

207.23 Hearing. 

207.24 Posthearing briefs. 

207.25 Statements by nonparties. 

207.26 Short life cycle products. 

207.27 Anticircumvention. 

207.28 Publication of notice of 
determination. 

Subpart D—Terminated, Suspended and 
Continued Investigations, Investigations To 
Review Negotiated Agreements, and 
Investigations To Review Outstanding 
Determinations 

207.40 Termination and suspension of 
investigation. 

207.41 Commission review of agreements to 
eliminate the injurious effect of 
subsidized imports or imports sold at less 
than fair value. 

207.42 Investigation continued upon request 

207.43 [Reserved) 

207.44 Consolidation of investigations. 

207.45 Investigation to review outstanding 
determinations. 

207.40 [Reserved] 

Subpart E—Judicial Review 

207.50 Judicial review. 

207.51 Judicial review of denial of 
application for disclosure of certain 
business proprietary information under 
protective order. 

Authority: 19 U.S.C. 1303,1335,1071-1077k. 
and 2482. 

§ 207.1 Applicability of part 

Part 207 applies to proceedings of the 
Commission under section 303, section 
516A and title VII of the Tariff Act of 
1930 (19 U.S.C. 1303,1516A and 1671- 
1677j) (the Act), and 19 U.S.C. 1677k. 

Subpart A—General Provisions 

{ 207.2 Definitions applicable In part 207. 

For the purposes of this part, the 
following terms have the meanings 
hereby assigned to them: 

(a) The term “the Act“ means: The 
Tariff Act of 1930, as amended. 

(b) The term “administering authority'* 
means: The Secretary of Commerce, or 
any other officer of the United States to 
whom the responsibility for carrying out 
the duties of the administering authority 


under section 303 or title VII of the Act 
is transferred by law. 

(c) The term “Director" means: The 
incumbent Commission Director or 
Acting Director, Office of Operations, or, 
in the absence of either, a person 
designated by the Director. 

(d) The term “ex parte meeting” 
means: Any communication between 

(1) Any interested party or other 
person providing factual information in 
connection with an investigation, and 

(2) Any Commissioner, or member of a 
Commissioner’s staff, in which less than 
all parties participate, and which is not 

a hearing or conference for which an 
opportunity to participate is given to the 
parties. 

(e) The term “injury" means: Material 
injury or threat of material injury to an 
industry in the United States, or 
material retardation of the 
establishment of an industry in the 
United States, by reason of imports into 
the United States of a class or kind of 
merchandise which is found by the 
administering authority to be (1) 
subsidized, or (2) sold, or likely to be 
sold, at less than its fair value. 

(f) The term “record" means: 

(1) All information presented to or 
obtained by the Commission during the 
course of an investigation, including 
completed questionnaires, any 
information obtained from the 
administering authority, written 
communications from any person filed 
with the Secretary, staff reports, all 
governmental memoranda pertaining to 
the case, and the record of ex parte 
meetings required to be kept pursuant to 
section 777(a)(3) of the Act; and 

(2) A copy of all Commission orders 
and determinations, all transcripts or 
records of conferences or hearings, and 
all notices published in the Federal 
Register concerning the investigation. 

(g) The term “coalition or trade 
association" as used in an investigation 
referred to in section 777(9)(G) of the 
Act means a coalition or trade 
association which is representative of 
domestic processors, domestic 
processors and producers, or domestic 
processors and growers. 

§ 207.3 Service, filing, and certification of 
documents. 

(a) Certification. Any person 
submitting factual information on behalf 
of the petitioner or any other interested 
party for inclusion in the record, and 
any person submitting a response to a 
Commission questionnaire, must certify 
that such information is accurate and 
complete to the best of the submitter's 
knowledge. 
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(b) Service. Any party submitting a 
document for inclusion in the record of 
the investigation shall, in addition to 
complying with $ 201.8 of this Chapter, 
serve a copy of each such document on 
all other parties to the investigation in 
the manner prescribed in 5 201.16 of this 
Chapter. If a document is filed before 
the Secretary’s issuance of the service 
list provided for in $ 201.11 of this 
Chapter or the administrative protective 
order list provided for in § 207.7, the 
document shall be served on all 
appropriate parties within two (2) days 
of the issuance of the service list or the 
administrative protective order list 
Notwithstanding S 201.16 of this 
Chapter, briefs and statements filed by 
parties pursuant to § 5 207.15, 207.22, 
207.23, and 207.24 shall be served by 
hand or, if served by mail, by overnight 
mail or its equivalent. Failure to comply 
with the requirements of this rule may 
result in removal from status as a party 
to the investigation. The Commission 
shall make available to all parties to the 
investigation a copy of each document, 
except transcripts of conferences and 
hearings, business proprietary 
information, privileged information, and 
information required to be served under 
this section, placed in the record of the 
investigation by the Commission. 

(c) Filing. Documents to be filed with 
the Commission must comply with 
applicable rules, including 8 201.8 of this 
Chapter. If the Commission establishes 

a deadline for the filing of a document, 
and the submitter includes business 
proprietary information in the document, 
the submitter may file and serve the 
nonbusiness proprietary version of the 
document no later than one business 
day after the deadline for filing the 
document. 

§ 207.4 The record. 

(a) Maintenance of the record. The 
Secretary shall maintain the record of 
each investigation conducted by the 
Commission pursuant to section 303 or 
title VII of the Act. The record shall be 
maintained contemporaneously with 
each actual filing in the record. It shall 
be divided into public and nonpublic 
sections. The Secretary shall also 
maintain a contemporaneous index of 
all materials filed in the record. All 
material properly filed with the 
Secretary shall be placed in the record. 
The Commission need not consider in its 
determinations or include in the record 
any material that is not filed with the 
Secretary. All material which is placed 
in the record shall be maintained in the 
public record, with the exception of 
material which is privileged, or which is 
business proprietary information 
submitted in accordance with $ 201.6 of 


this chapter. Privileged and business 
proprietary material shall be maintained 
in the nonpublic record. 

(b) Audits by the Director. The 
Director may in his discretion audit 
completed questionnaires or otherwise 
verify information received in the course 
of an investigation. To the extent an 
audit or verification results in new or 
different information, the Director shall 
place such information on the record. 

(c) Materials provided by the 
administering authority. Materials 
received by the Commission from the 
administering authority shall be placed 
on the Commission’s record and shall be 
designated by the Commission as public 
or nonpublic in conformity with the 
applicable designation of the 
administering authority. Any requests to 
the Commission either to permit access 
to such materials or to release such 
materials shall be referred to the 
administering authority for its advice. 

§ 207.5 Ex parte meetings. 

There shall be included in the record 
of each investigation a record of ex 
parte meetings as required by section 
777(a)(3) of the Act The record of each 
ex parte meeting shall include the 
identity of the persons present at the 
meeting, the date, time, and place of the 
meeting, and a summary of the matters 
discussed or submitted. 

5 207.6 Reports of progress of 
investigation. 

The Secretary shall upon the request 
of a party inform the parties to an 
investigation of the progress of that 
investigation. No such progress report, 
however, shall be issued by the 
Secretary less than thirty (30) days after 
the date of publication of 
commencement of an investigation by 
notice in the Federal Register, nor will 
the Secretary be required to issue a 
report on the progress of any 
investigation less than thirty (30) days 
after the date of issuance of the previous 
such report with respect to the same 
investigation. A report shall be limited 
to a statement of what official actions 
the Commission has taken since the 
previous such report, if any. 

8 207.7 Limited disclosure of certain 
business proprietary Information under a 
protective order. 

(a)(1) Disclosure. Upon receipt of a 
timely application filed by an authorized 
applicant, as defined in paragraph (a)(3) 
of this section, which (i) describes in 
general terms the information requested, 
and (ii) sets forth the reasons for the 
request (e.g., all business proprietary 
information properly disclosed pursuant 
to this section for the purpose of 


representing an interested party in 
investigations pending before the 
Commission), the Secretary will make 
available all business proprietary 
information contained in Commission 
memoranda and reports and in written 
submissions filed with the Commission 
at any time during the investigation 
(except privileged information, 
classified information, and specific 
information of a type which there is a 
clear and compelling need to withhold 
from disclosure, e.g., trade secrets) to 
the authorized applicant under a 
protective order described in paragraph 
(b) of this section. The term “business 
proprietary information” has the same 
meaning as the term “confidential 
business information” as defined in 
section 201.6 of this Chapter. 

(2) Application. An application under 
paragraph (a)(1) of this section must be 
made by an authorized applicant on a 
form adopted by the Secretary or a 
photocopy thereof. An application must 
be made no later than the time that an. 
entry of appearance is due pursuant to 

5 201.11 of this chapter. In the event that 
two or more authorized applicants 
represent one interested party who is a 
party to the investigation, the authorized 
applicants may select one of their 
number to be lead authorized applicant, 
whose application must be filed no later 
than the time that an entry of 
appearance is due, and who, providing 
the application is accepted, will be 
served with business proprietary 
information pursuant to paragraph (f) of 
this section. The other authorized 
applicants representing the same party 
may file their applications after the 
deadline but at least five (5) days before 
the deadline for filing posthearing briefs 
in the investigation, or the deadline for 
filing briefs in a preliminary 
investigation, and will not be served 
with business proprietary information. 

(3) Authorized applicant Only an 
authorized applicant may file an 
application under this subsection. An 
authorized applicant is: 

(i) An attorney, excepting in-house 
corporate counsel, for an interested 
party which is a party to the 
investigation. 

(ii) An in-house corporate attorney for 
an interested party which is a party to 
the investigation, if the attorney is not 
involved in competitive decisionmaking 
as defined in U.S. Steel Corp. v. United 
States, 730 F.2d 1465 (Fed. Cir. 1984). 

(iii) A consultant or expert under the 
direction and control of a person under 
paragraph (a)(3)(i) or (a)(3)(ii) of this 
section. 

(iv) A consultant or expert who 
appears regularly before the 
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Commission and who represents an 
interested party which is a party to the 
investigation. 

(v) An interested party which is a 
party to the investigation, if such 
interested party is not represented by 
counsel. 

A person under paragraph (a)(3)(iv) or 

(a)^3)(v) of this section will be given 
access to the business proprietary 
information in the record under such 
terms and conditions os required to 
assure its use is limited to die current 
investigation and that the recipient is 
not involved in competitive 
decisionmaking as defined ill U.S. Steel 
Corp. v. United States, supra. 

(4) Forms and determinations, (i) The 
Secretary may adopt, from time to time, 
forms for submitting requests for 
disclosure pursuant to a protective order 
incorporating the terms of this rule. Hie 
Secretary shall determine whether the 
requirements for release of information 
under this rule have been satisfied. This 
determination will be made concerning 
specific business proprietary 
information as expeditiously as possible 
but in no event later than fourteen (14) 
days from the filing of the information, 
or seven (7) days in a preliminary 
investigation, except if the submitter of 
the information objects to its release or 
the information is unusually voluminous 
or complex, in which cose the 
determination will be made within thirty 
(30) days from the filing of the 
information, or ten (10) days in a 
preliminary investigation. The Secretary 
shall establish a list of parties whose 
applications have been granted. The 
Secretary's determination shall be final 
for purposes of review by the U.S. Court 
of International Trade under section 
777(c)(2) of the Act. 

(ii) Should the Secretary determine 
pursuant to this section that materials 
sought to be protected from public 
disclosure by a person do not constitute 
business proprietary information or 
were not required to be served under 
paragraph (f) of this section, then the 
Secretary shall, upon request, issue an 
order on behalf of the Commisson 
requiring the return of all copies of such 
materials served in accordance with 
paragraph (f). 

(iii) The Secretary will release 
business proprietary information only to 
an authorized applicant whose 
application has been accepted and who 
presents the application along with 
adequate personal identification; or a 
person described in paragraph (b)(l)(iv) 
of this section who presents a copy of 
the statement referred to in that 
paragraph along with adequate personal 
identification. 


(iv) An authorized applicant granted 
access to business proprietary 
information in a preliminary 
investigation may, subject to paragraph 
(c) of this section, retain such business 
proprietary information during any final 
investigation corresponding to that 
preliminary investigation, provided that 
the authorized applicant has not lost his 
authorized applicant status [e.g., by 
terminating his representation of an 
interested party who is a party). When 
retaining business proprietary 
information pursuant to this paragraph, 
the authorized applicant need not file a 
new application in the final 
investigation, but shall list in his entry 
of appearance in the final investigation 
♦ the authorized applicants in the same 
firms and the persons employed or 
supervised by the authorized applicant 
who continue to participate in the 
investigation. 

(b) Protective order. The protective 
order under which information is made 
available to the authorized applicant 
shall require him to submit to the 
Secretary a personal sworn statement 
that, in addition to such other conditions 
as the Secretary may require, he will; 

(1) Not divulge any of the business 
proprietary information obtained under 
the protective order and not otherwise 
available to him, to any person other 
than 

(1) Personnel of the Commission 
concerned with the investigation, 

(ii) The person or agency from whom 
the business proprietary information 
was obtained, 

(iii) A person whose application for 
access to business proprietary 
information under the protective order 
has been granted by the Secretary, and 

(iv) Other persons, such as paralegals 
and clerical staff, who are employed or 
supervised by the authorized applicant; 
who have a need thereof in connection 
with the investigation; who are not 
involved in competitive decisionmaking 
for a party to the investigation or any 
firm that might gain a competitive 
advantage from access to the business 
proprietary information disclosed under 
the protective order, and who have 
submitted to the Secretary a signed 
statement in a form approved by the 
Secretary that they agree to be bound by 
the protective order (the authorized 
applicant will be deemed responsible for 
such persons' compliance with the 
protective order); 

(2) Use such business proprietary 
information solely for the purposes of 
the Commission investigation then in 
progress or for judicial or other review 
of such Commission investigation; 

(3) Not consult with any person not 
described in paragraph (b)(1) of this 


section concerning such business 
proprietary information without first 
having received the written consent of 
the Secretary and the party or the 
attorney of the party from whom such 
business proprietary information was 
obtained; 

(4) Whenever materials [e.g., 
documents, computer disks, etc.) 
containing such business proprietary 
information are not being used, store 
such material in a locked file cabinet, 
vault, safe, or other suitable container; 

(5) Serve all materials containing 
business proprietary information as 
directed by the Secretary and pursuant 
to paragraph (f) of this section; 

(6) Transmit all materials containing 
business proprietary information with a 
cover sheet identifying the materials as 
containing business proprietary 
information; 

(7) Comply with the provisions of this 
section; 

(8) Promptly notify the Secretary of 
any changes in the authorized 
applicant's status that occur after the 
submission of the authorized applicant’s 
application and that affect the 
representations made in the application 
[e.g., change in personnel assigned to 
the investigation); and 

(9) Report promptly and confirm in 
writing to the Secretary any breach of 
the protective order. 

(c) Final disposition of material 
released under protective order. At such 
date as the Secretary may determine 
appropriate for particular data, each 
authorized applicant shall return or 
destroy all copies of materials released 
to authorized applicants pursuant to this 
section and all other materials 
containing business proprietary 
information, such as charts or notes 
based on any such information received 
under protective order, and file with the 
Secretary a certificate attesting to his 
personal, good faith belief that all copies 
of such material have been returned or 
destroyed and no copies of such 
material have been made available to 
any person to whom disclosure was not 
specifically authorized. 

(d) Sanctions for breach of protective 
order. The sworn statement referred to 
in paragraph (b) of this section shall 
include an acknowledgment by the 
person providing it that: 

(1) Breach of the protective order may 
subject to being barred from practice in 
any capacity before the Commission: 

(i) The person submitting the 
statement, and 

(li) Such person’s partners, associates, 
employer, and employees, for up to 
seven years following publication of a 
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determination that the order has been 
breached; 

(2) Any breach of a protective order 
may be referred to the United States 
Attorney; 

(3) In the case of an attorney, 
accountant, or other professional, such 
breach also may be referred to the 
ethics panel of the appropriate 
professional association; and 

(4) The offender and the party he 
represents shall be subject to such other 
administrative sanctions as the 
Commission determines to be 
appropriate, including public release of 
or striking from the record any 
information or briefs submitted by, or on 
behalf of, the offender or the party 
represented by the offender, and denial 
of further access to business proprietary 
information in the current or any future 
investigations before the Commission. 

(e) Sanction procedure. (1) The 
Commission shall determine whether 
any person has violated a protective 
order, and may impose sanctions in 
accordance with paragraph (d) of this 
section. Whenever the Commission has 
reason to believe that a person may 
have breached a protective order issued 
pursuant to this section, the Secretary 
shall issue a letter informing such 
person that the Commission has reason 
to believe a breach has occurred and 
that the person has a reasonable 
opportunity to be heard on whether a 
breach has occurred. If subsequently the 
Commission determines that a breach 
has occurred, then the Secretary shall 
issue a letter informing such person of 
that determination and that the person 
has a reasonable opportunity to be 
heard on whether mitigating 
circumstances exist and on the 
appropriate sanction to be imposed, but 
no longer on whether a breach has 
occurred. Once such person has been 
afforded a reasonable opportunity to be 
heard, the Commission shall determine 
what sanction if any to impose. 

(2) Where the sanction imposed is a 
private letter of reprimand, the 
Secretary shall expunge the sanction 
from the recipient’s record two (2) years 
from the date of issuance of the 
sanction, provided that; 

(i) The recipient has not received 
another unexpunged sanction pursuant 
to this section at any time prior to the 
end of the two year period, and 

(ii) The recipient is not the subject of 
an investigation for possible breach of 
protective order under this section at the 
end of the two year period. 

Upon the completion of such a pending 
breach investigation without the issuance of 
b sanction, the original sanction will be 
expunged. The Secretary shall notify a 


sanction recipient in the event that the 
sanction is expunged. 

(f) Service. (1) Any party filing written 
submissions which include business 
proprietary information to the 
Commission during an investigation 
shall at the same time serve complete 
copies of such submissions upon all 
authorized applicants appearing on the 
list established by the Secretary 
pursuant to paragraph (a)(4) of this 
section, and a nonbusiness proprietary 
version on all other parties. In the event 
that such a submission is tiled before 
the Secretary’s list is established, the 
submission shall be served within two 
(2) days of the establishment of the list. 
All such submissions must be 
accompanied by a certificate attesting 
that complete copies of the submission 
have been properly served. The 
Secretary shall not accept for tiling into 
the record of an investigation any such 
submission not accompanied by such a 
certificate of service. 

(2) A party may seek an exemption 
from the service requirement of 
paragraph (f)(1) of this section for a 
particular submission by filing a request 
for exemption with the reasons therefor 
along with the submission. The 
Secretary shall not accept the 
submission into the record but shall hold 
the submission until the request has 
been granted or denied. The Secretary 
shall promptly respond to the request. If 
a request is granted, the Secretary shall 
accept the submission into the record. If 
a request is denied, the party shall serve 
the submission within two (z) days of 
the denial and tile a certificate of 
service in the form described in 
paragraph (f)(1) of this section, and the 
Secretary shall then accept the 
submission into the record. All 
submissions which include business 
proprietary information must be 
accompanied by a certificate attesting 
either (1) that complete copies of the 
submission have been properly served, 
or (2) that a request for exemption has 
been filed with the submission. 

(3) The Secretary shall not accept 
submissions tiled without a proper 
certificate of service. Failure to comply 
with paragraph (f) of this section may 
result in denial of party status and such 
sanctions as the Commission deems 
appropriate. Business proprietary 
information in submissions must be 
clearly marked as such when submitted, 
and must be segregated from other 
material being submitted. 

$ 207.8 Questionnaires to have the force 
of subpoenas; subpoena enforcement 

Any questionnaire issued by the 
Commission in connection with any 
investigation under section 303 of title 


VII of the Act, may be issued as a 
subpoena and subscribed by a 
Commissioner, after which it shall have 
the force and effect of a subpoena 
authorized by the Commission. 

Whenever any party or any other person 
fails to respond adequately to such a 
subpoena or whenever a party or any 
other person refuses or is unable to 
produce information requested in a 
timely manner and in the form required, 
or otherwise significantly impedes an 
investigation, the Commission may (a) 
use the best information otherwise 
available in making its determination; 

(b) seek judicial enforcement of the 
subpoena pursuant to 19 U.S.C. 1333; (c) 
make inferences adverse to such 
person's position; and (d) take such 
other actions as necessary to obtain 
needed information. 

§207.9 lReserved] 

Subpart B—Preliminary 
Determinations 

§ 207.10 Filing of petition with the 
Commission. 

(a) Filing of the petition. Any 
interested party who files a petition with 
the administering authority pursuant to 
section 303, 702(b)(2) or 732(b)(2) of the 
Act shall file copies of the petition, 
pursuant to § 201.8, with the Secretary 
on the same day the petition is filed with 
the administering authority. If the 
petition complies with the provisions of 
§ 207.11, it will be deemed to be 
properly filed on the date on which the 
requisite number of copies of the 
petition is received by the Secretary. 

The Secretary shall notify the 
administering authority of that date. 
Notwithstanding § 201.11 of this chapter, 
a petitioner need not file an entry of 
appearance in the preliminary 
investigation instituted upon the filing of 
its petition, which shall be deemed an 
entry of appearance, although the 
petitioner must file an entry of 
appearance in any final investigation 
corresponding to that preliminary 
investigation. 

(b) Service of the petition. A copy of 
the petition, or a version thereof 
omitting business proprietary 
information, shall be served by 
petitioner on those persons enumerated 
on the list established by the Secretary 
pursuant to § 201.11(d) within two (2) 
days of the establishment of the 
Secretary’s list A copy of the petition 
including all business proprietary 
information shall be served by petitioner 
on those persons enumerated on the list 
established by the Secretary pursuant to 
§ 207.7(a)(4) within two (2) days of the 
establishment of the Secretary's list. 
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Service shall be attested by a certificate 
of service as required in ( 201.16(c)(2). 

(c) Amendments and withdrawals; 
critical circumstances. (1) Any 
amendment or withdrawal of a petition 
shall be filed on the same day with both 
the Secretary and the administering 
authority, without regard to whether the 
requester seeks action only by one 
agency. 

(2) When not made in the petition, any 
allegations of critical circumstances 
under section 303, 703 or 733 of the Act 
shall be made in an amendment to the 
petition and shall be filed as early as 
possible. Critical circumstances 
allegations, whether made in the 
petition or in an amendment thereto, 
shall contain information reasonably 
available to petitioner concerning the 
factors enumerated in sections 
705(b)(4)(A) and 735(b)(4)(A) of the Act. 

(d) Section 303(a)(1) petitions. If 
during an investigation under section 
303(a)(1) of the Act an injury test 
becomes required, the Commission shall 
issue an order instructing petitioner to 
provide all information reasonably 
available to it concerning the 
determination that the Commission is to 
make in the investigation. 

$ 207.11 Contents of petition. 

The petition shall be signed by the 
petitioner or his duly authorized officer, 
attorney, or agent and shall set forth the 
name, address, and telephone number of 
the petitioner and any such officer, 
attorney, or agent, and the names of all 
representatives of petitioner who will 
appear in the investigation. The petition 
6hall allege the elements necessary for 
the imposition of a duty under section 
303(a)(1), 701(a) or 731(a) of the Act and 
contain information reasonably 
available to the petitioner supporting the 
allegations. Petitioners are advised to 
refer to the administering authority’s 
regulations concerning the contents of 
petitions. 

$ 207.12 Notice of preliminary 
Investigation. 

Upon receipt by the Commission of a 
petition under S 207.10 or receipt of 
notice that the administering authority 
has commenced an investigation under 
section 303, 702(a) or 732(a) of the Act, 
the Director shall, as soon as practicable 
after consultation with the administering 
authority, institute a preliminary 
investigation to determine whether there 
is a reasonable indication of injury 
under section 303, 703(a) or 733(a) of the 
Act and shall publish a notice to that 
effect in the Federal Register. 


§ 207.13 Cooperation with administering 
authority; preliminary investigation. 

Subsequent to institution of an 
investigation pursuant to $ 207.12, the 
Director shall conduct such 
investigation as he deems appropriate. 
Information adduced in the investigation 
shall be placed on the record. The 
Director shall cooperate with the 
administering authority in its 
determination of the sufficiency of a 
petition and in its decision whether to 
permit any proposed amendment to a 
petition. Notwithstanding 201.11(c) 
and 201.14(b) of this chapter, late filings 
in a preliminary investigation shall be 
referred to the Director, who shall 
determine whether to accept such filing 
for good cause shown by the person 
making the filing. 

5 207.14 Negative petition determination. 

Upon receipt by the Commission of 
notice from the administering authority 
under section 303, 702(d) or 732(d) of the 
Act that the administering authority has 
made a negative petition determination 
under section 303, 702(c)(3) or 732(c)(3) 
of the Act the investigation begun 
pursuant to § 207.12 shall terminate. The 
Director shall notify all persons who 
have received requests for information 
from him of the termination. 

$ 207.15 Written briefs and conference. 

Any person may submit to the 
Commission on or before a date 
specified in the notice of investigation 
issued pursuant to $ 207.12 a written 
brief containing information and 
arguments pertinent to the subject 
matter of the investigation. Briefs shall 
be signed, shall include a table of 
contents, and shall contain no more than 
fifty (50) double spaced and single sided 
pages of textual material, on stationery 
measuring 814x11 inches. In addition, 
the presiding official may permit 
persons to file within a specified time 
answers to questions or requests made 
by the Commission’s staff. If he deems it 
appropriate, the Director shall hold a 
conference pursuant to § 201.12(a). The 
conference, if any. shall be held after 
notice thereof is published in the 
Federal Register and shall be 
transcribed The Director may request 
the appearance of witnesses, take 
testimony, and administer oaths. 
Notwithstanding the foregoing, the 
Commission may decide to hold a 
hearing in lieu of the Director’s holding 
of a conference. 

5 207.16 [Reserved] 

§ 207.17 Staff report 

Prior to the Commission’s preliminary 
determination, the Director shall submit 
to the Commission a staff report. A 


public version of the staff report will be 
made available to the public after the 
Commission's preliminary 
determination, at which time a business 
proprietary version will also be made 
available to persons authorized to 
receive business proprietary information 
under $ 207.7. 

§ 207.18 Notice of determination in 
preliminary investigations. 

Whenever the Commission makes a 
determination in a preliminary 
investigation under section 303, 703(a) or 
733(a) of the Act, the Secretary shall 
serve copies of the determination and a 
public version of the staff report on the 
petitioner, other parties to the 
investigation, and the administering 
authority. The Secretary shall publish a 
notice of such determination in the 
Federal Register. If the Commission's 
determination is negative, the 
investigation shall be terminated. If the 
Commission’s determination is 
affirmative, the Director may continue 
investigative activities pending notice 
by the administering authority of its 
preliminary determination under section 
303, 703(b) or 733(b) of the Act. If the 
administering authority’s preliminary 
determination is affirmative, the 
Commission shall institute an 
investigation in accordance with 
subpart C. If the administering 
authority’s preliminary determination is 
negative, the Director shall continue 
such investigative activities as he deems 
appropriate pending a final 
determination by the administering 
authority under section 303, 705(a) or 
735(a) of the Act. 

Subpart C—Final Determinations, 

Short Life Cycle Products 

$ 207.20 Institution of Investigation: 
notice. 

(a) Notice from the administering 
authority of an affirmative preliminary 
determination under section 303, 703(b) 
or 733(b) of the Act and notice from the 
administering authority of an affirmative 
final determination under section 303, 
705(a) or 735(a) of the act shall be 
deemed to occur on the date on which 
the transmittal letter of such 
determination is received by the 
Secretary from the administering 
authority or the date on which notice of 
such determination is published in the 
Federal Register, whichever shall first 
occur. 

(b) Upon receipt of notice from the 
administering authority of an affirmative 
preliminary determination under section 
303, 703(b) or 733(b) of the Act or, if the 
administering authority’s preliminary 
determination is negative, notice of an 
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affirmative final determination under 
section 303, 705(a) or 735(a) of the Act, 
the Commission shall publish in the 
Federal Register notice of its 
investigation to reach a final 
determination under section 303, 705(b) 
or 735(b) of the Act. Upon receipt by the 
Commission of notice from the 
administering authority of its final 
negative determination under section 
303. 705(a) or 735(a) of the Act, the 
corresponding Commission investigation 
shall be terminated. 

§ 207.21 Prehearing and final staff report 

(a) Prehearing staff report The 
Director shall prepare and place in the 
record, prior to the hearing, a prehearing 
staff report containing information 
concerning the subject matter of the 
investigation. A version of the staff 
report containing business proprietary 
information will be placed in the 
nonpublic record and made available to 
persons authorized to receive business 
proprietary information under { 207.^, 
and a nonbusiness proprietary version 
of the staff report will be placed in the 
public record. 

(b) Final staff report After the 
hearing, the Director shall revise the 
prehearing staff report and submit to the 
Commission, prior to the Commission’s 
final determination, a final version of 
the staff report. The final staff report is 
intended to supplement and correct the 
information contained in the prehearing 
staff report. A public version of the final 
staff report will be made available to 
the public after the Commission’s final 
determination, at which time a business 
proprietary version will also be made 
available to persons authorized to 
receive business proprietary information 
under { 207.7. 

5 207.22 Prehearing brief. 

Each party may submit to the 
Commission, no later than a date 
specified in the notice of investigation, a 
prehearing brief. The Commission 
strongly encourages each party to file a 
prehearing brief. Prehearing briefs shall 
be signed and shall include a table of 
contents. The prehearing brief should 
present a party’s case in brief and shall, 
to the extent possible, refer to the record 
and shall include information and 
arguments which the party believes 
relevant to the subject matter of the 
Commission’s determination under 
section 303, 705(b) or 735(b) of the Act. 
Any person not a party may submit a 
brief written statement of information 
pertinent to the investigation within the 
time specified for the filing of prehearing 
briefs. 


{207.23 Hearing. 

(a) In general The Commission shall 
hold a hearing concerning an 
investigation before making a final 
determination under section 303, 705(b) 
or 735(b) of the Act. Upon a request filed 
no later than seven (7) days prior to the 
date of the hearing, and providing good 
cause is shown therefor, the 
Commission may close all or a portion 
of a hearing to persons not authorized 
under S 207.7 to have access to business 
proprietary information. 

(b) Procedures . Any hearing shall be 
conducted after notice published in the 
Federal Register. The hearing shall not 
be subject to the provisions of 
subchapter D, chapter 5, title 5, United 
States Code, or to section 702 of that 
title. Each party shall limit its 
presentation at the hearing to a 
summary of the information and 
arguments contained in its prehearing 
brief, an analysis of the information and 
arguments contained in the prehearing 
briefs described in S 207.22, and 
information not available at the time its 
prehearing brief was filed. Unless the 
hearing is closed, presentations at the 
hearing shall not include business 
proprietary information. In connection 
with its presentation, a party may file a 
written statement with the Secretary no 
later than three (3) days before the 
hearing. Any person not a party may 
make a brief oral statement of 
information pertinent to the 
investigation. 

(c) Hearing Transcripts —(1) In 
general A verbatim transcript shall be 
made of all hearings or conferences held 
in connection with Commission 
investigations conducted under this part 

(2) Revision of transcripts* Within ten 
(10) days of the completion of a hearing, 
any person who testified at the hearing 
may submit proposed revisions to the 
transcript of his testimony to the 
Secretary. No substantive revisions will 
be permitted. If in the judgment of the 
Secretary a proposed revision does not 
alter the substance of the testimony in 
question, he will incorporate the 
revision to a revised transcript. 

} 207.24 Posthearing briefs. 

Any party may file a posthearing brief 
concerning the information adduced at 
or after the hearing with the Secretary 
within a time specified in the notice of 
investigation or by the presiding official 
at the hearing. No such posthearing brief 
shall exceed fifteen (15) pages of textual 
material, double spaced and single 
sided, on stationery measuring QVgxll 
inches. In addition, the presiding official 
may permit persons to file answers to 
questions or requests made by the 
Commission at the hearing within a 


specified time. The Secretary shall not 
accept for filing posthearing briefs or 
answers which do not comply with this 
rule. 

$ 207.25 Statements by nonparties. 

Any person other than a party may 
submit a brief written statement of 
information pertinent to the 
investigation within the time specified 
for the filing of posthearing briefs. 

5 207.26 Short life cycle products. 

(a) An eligible domestic entity may 
file a petition to establish a product 
category for short life cycle merchandise 
which has been the subject of two or 
more affirmative dumping 
determinations. The Commission shall 
within thirty (30) days of the filing of the 
petition determine its sufficiency. If the 
petition is found to be sufficient, the 
Commission shall institute a proceeding 
to establish a product category and 
publish a notice of institution in the 
Federal Register. Upon request of an 
interested person filed within fifteen (15) 
days after publication of the notice of 
institution, the Commission will conduct 
a hearing which shall be transcribed. 

The Commission's determination 
concerning the scope of the product 
category into which to classify the short 
life cycle merchandise identified by the 
petition shall be issued no later than 
ninety (90) days after the filing of the 
petition. 

(b) The Commission may on its own 
initiative and at any time modify the 
scope of a product category established 
in a proceeding pursuant to paragraph 
(a) of this section. Ninety (90) days prior 
to such modification, the Commission 
shall publish a notice of proposed 
modification in the Federal Register. 
Upon request of an interested party filed 
within fifteen (15) days after publication 
of the notice of proposed modification, 
the Commission will conduct a hearing 
which shall be transcribed. Written 
submissions concerning the proposed 
modification will be accepted if filed no 
later than sixty (60) days after 
publication of the notice of proposed 
modification. 

§ 207.27 Anticircumvention. 

Prior to providing advice to the 
administering authority pursuant to 
section 701(e)(3) of the Act, the 
Commission shall publish in the Federal 
Register a notice that such advice is 
contemplated. Any person may file one 
written submission concerning the 
matter described in the notice no later 
than fourteen (14) days after publication 
of the notice. Such statement shall 
contain no more than fifty (50) double 
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spaced and single sided pages of textual 
material, on stationery measuring 
6%xll inches. The Commission shall by 
notice provide for additional statements 
as it deems necessary. 

8 207.28 Publication of notice of 
determination. 

Whenever the Commission makes a 
final determination under section 303 or 
title VII of the Act, the Secretary shall 
serve copies of the determination and 
the nonbusiness proprietary version of 
the final staff report on the petitioner, 
other parties to the investigation, and 
the administering authority. The 
Secretary shall publish notice of such 
determination in the Federal Register. 

Subpart D—Terminated, Suspended 
and Continued 

Investigations, Investigations to 
Review Negotiated Agreements, and 
Investigations to Review Outstanding 
Determinations. 

6 207.40 Termination and suspension of 
Investigation. 

(a) An investigation under title VII 
may be terminated by the Commission 
by giving notice in the Federal Register 
to all parties to the investigation, upon 
withdrawal of the petition by the 
petitioner, or upon issuance of a final 
negative determination or termination of 
its investigation by the administering 
authority under section 303, 705 or 735 of 
the Act. The Commission may not 
terminate an investigation, however, 
before a determination is made by the 
administering authority under section 
702(c), 732(c), 703(b) or 733(b) of the Act 

(b) Upon receipt of notice of 
suspension of an investigation by the 
administering authority under section 
704 (b) or (c) or 734 (b) or (c), the 
Secretary shall issue a notice of 
suspension of the Commission 
investigation. Such suspension shall not 
prevent the Director from conducting 
such other investigative activities as he 
deems appropriate with respect to the 
subject matter of the suspended 
investigation. 

(c) Resumption of suspended 
investigation — (1) Purpose. If the 
administering authority determines 
pursuant to section 704(i) or 734(i) of the 
Act to resume a suspended investigation 
and so notifies the Commission of its 
determination, and in the event that the 
suspended investigation was not 
terminated, the Commission shall 
resume the investigation. 

(2) Procedures . The procedures set 
forth in subpart C shall apply to all 
investigations instituted under this 
section. 


§ 207.41 Commission review of 
agreements to eliminate the Injurious effect 
of subsidized Imports or Imports sold at 
less than fair value. 

If the administering authority 
determines to suspend an investigation 
upon acceptance of an agreement to 
eliminate the injurious effect of 
subsidized imports or imports sold at 
less than fair value, the Commission 
shall, upon petition, initiate an 
investigation to determine whether the 
injurious effect of imports of the 
merchandise which was the subject of 
the suspended investigation is 
eliminated completely by the agreement. 
Petitions may be filed by a party to the 
investigation which is an interested 
party described in paragraph (C), (D), 

(E), (F), or (G) of section 771(9) of the 
Act. Investigations under this section 
shall be completed within seventy-five 
(75) days of their initiation. 

fi 207.42 Investigation continued upon 
request 

Upon receipt of advice from the 
administering authority that it has 
received a request for the continuation 
of a suspended investigation pursuant to 
section 704(g) or 734(g) of the Act, the 
Commission shall continue the 
investigation. The procedures set forth 
in subparts B and C of this part 
including applicable time limitations, 
shall apply to all continued 
investigations within this rule. 

8207.43 [Reserved] 

8 207.44 Consolidation of investigations. 

The Commission may, when 
appropriate, consolidate continued 
investigations under section 704(g) or 
section 734(g) of the Act with 
investigations to review agreements for 
the elimination of injury under section 
704(h) or section 734(h) of the Act 

8 207.45 Investigation to review 
outstanding determination. 

(a) Commencement of investigation. 
Any person may file with the 
Commission a request for the institution 
of a review investigation under section 
751 of the Act [filing with the 
Commission of the original and fourteen 
(14) true copies of a request. The person 
making the request shall also promptly 
serve copies of the request on the 
parties to the original investigation upon 
which the review is to be based. All 
requests shall set forth a description of 
changed circumstances sufficient to 
warrant the institution of a review 
investigation by the Commission. 

(b) Notice of receipt of a request 
Upon the receipt of a properly filed and 
sufficient request for a review 
investigation, the Secretary shall publish 


a notice of having received such a 
request in the Federal Register inviting 
public comment on the question of 
whether the Commision should institute 
a review investigation. Persons shall 
have at least thirty (30) days from the 
date of publication in the Federal 
Register within which to submit 
comments to the Commission. 

(c) Institution of an investigation. 
Within thirty (30) days after the close of 
the period for public comments 
following publication of the receipt of a 
request, the Commission shall determine 
whether the request shows changed 
circumstances sufficient to warrant a 
review and, if so, shall institute a review 
investigation. The Commission may also 
institute a review investigation on its 
own initiative. The review investigation 
shall be instituted by notice published in 
the Federal Register and shall be 
completed within one hundred twenty 
(120) days of the date of such 
publication. If the Commission 
determines that a request does not show 
changed circumstances sufficient to 
warrant a review, the request will be 
dismissed and a notice of the dismissal 
published in the Federal Register stating 
the reasons therefor. 

(d) Conduct of review investigation. 
The procedures set forth in subpart C of 
part 207 shall apply to all investigations 
instituted under this section. 

8 207.46 [Reserved] 

Subpart E—Judicial Review 

8 207.50 Judicial review. 

(a) In general. Persons entitled to 
judicial review under section 516A of 
the Act may seek review in the U.S. 
Court of International Trade. 

(b) Transmittal of record. In the event 
a Commission determination is appealed 
to the U.S. Court of International Trade 
under section 516A, a copy of the record 
in the investigation before the 
Commission, as such record is defined 
in 8 207.2(f), or a certified list of all 
items therein, will be transmitted to the 
court by the Secretary in accordance 
with the rules of the court. 

(c) Service of process. The 
Commission's General Counsel shall be 
the Commission’s agent for service of 
process in cases arising under section 
516A of the Act. 

8 207.51 Judicial review of denial of 
application for disclosure of certain 
business proprietary Information under 
protective order. 

(a) In general. Persons entitled to 
judicial review under section 777(c)(2) of 
a Commission determination not to 
disclose business proprietary 
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information may apply to the U.S. Court 
of International Trade for an order 
directing the Commission to make the 
information involved available. 

(b) Transmittal of record. In the event 
a court order is sought under section 
777(c)(2) requiring the Commission to 
disclose business proprietary 
information, the Secretary shall within 
20 days after service of a summons and 
complaint upon the Commission 
transmit to the court under seal the 
business proprietary information 
involved along with pertinent parts of 
the record. 

(c) Pertinent parts of the record \ The 
pertinent parts of the record shall 
consist of: 

(1) The application for Commission 
disclosure together with any documents 
filed in support thereof or in opposition 
thereto. 

(2) Any Government memoranda 
relating to the Commission’s 
determination, and 

(3) The Commission's action on the 
application. 

(d) Service of process. The 
Commission's General Counsel shall be 
the Commission’s agent for service of 
process in cases arising under section 
777(c)(2) of the Act 

By order of the Commission. 

Issued: June 4.1990. 

Kenneth R. Mason, 

Secretary. 

[FR Doc 90-13682 Filed 8-13-90; 8:45 am) 
6ILUNQ CODE 7020-C2-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 917 

Kentucky Permanent Regulatory 
Program; Kentucky Revised Statutes 
Passed by 1990 Kentucky General 
Assembly 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Proposed rule. 

summary: OSM is announcing the 
receipt of a proposed program 
amendment to the Kentucky permanent 
regulatory program (hereinafter referred 
to as the Kentucky program) under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). The amendment 
proposes Kentucky Revised Statutes 
(KRS) enacted in ten bills by the 1990 
Kentucky General Assembly. House Bill 
519 and Senate Bill 250 establish size 
limitations for incidental boundary 


revisions. House Bill 070 changes the 
criteria for membership in the Kentucky 
Bond Pool. Senate bill 141 establishes 
stricter penalties for mining without a 
permit. Senate Bill 149 lowers the 
allowable limits of coal production for 
coal exploration or coal removal without 
a permit. Senate Bill 154 clarifies that a 
permit applicant may request a hearing 
if any part of a permit application is 
rejected by the Natural Resources and 
Environmental Protection Cabinet 
(NREPC). Senate Bill 202 is a 
"housekeeping" bill. This bill makes fees 
consistent throughout the chapter, 
clarifies amendments to permits, 
modifies bond release requirements, 
deletes reference to funds in the NREPC 
trust and agency account, and deletes 
civil penalties for failure to cover coal 
trucks. Senate Bill 205 sets enforcement 
standards for illegal (wildcat) coal 
mining. Senate Bill 249 provides time 
extensions to file exceptions to Hearing 
Officers’ reports. Senate Bill 255 creates 
a new section of KRS chapter 350 to 
direct NREPC to promulgate regulations 
that address third party liability and 
acts of God. 

This notice sets forth the times and 
locations that the Kentucky program and 
the proposed amendment are available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
proposed amendment, and the 
procedures that will be followed 
regarding a public hearing, if one is 
requested. 

dates: Written comments must be 
received on or before 4 p.m. on July 10, 
1990. If requested, a public hearing on 
the proposed amendment will be held at 
10 a.m. on July 9,1990. Requests to 
present oral testimony at die hearing 
must be received on or before 4 p.m. on 
June 29,1990. 

addresses: Written comments and 
requests for a hearing should be mailed 
or hand delivered to: Roger Calhoun, 
Deputy Director, Lexington Field Office, 
Office of Surface Mining Reclamation 
and Enforcement, 340 Legion Drive, suite 
28, Lexington, Kentucky 40504. Copies of 
the Kentucky program, the proposed 
amendment, and all written comments 
received in response to this notice will 
be available for review at the addresses 
listed below, Monday through Friday, 9 
a.m. to 4 p.m., excluding holidays. Each 
requester may receive, free of charge, 
one copy of the proposed amendment by 
contacting OSM’s Lexington Field 
Office. 

Office of Surface Mining Reclamation 

and Enforcement, Lexington Field 

Office, 340 Legion Drive, suite 28, 


Lexington, Kentucky 40504, 

Telephone: (606) 233-7327. 

Office of Surface Mining Reclamation 
and Enforcement, Eastern Field 
Operations, Ten Parkway Center, 
Pittsburgh, Pennsylvania 15220, 
Telephone: (412) 937-2828. 

Department for Surface Mining 
Reclamation and Enforcement, No. 2 
Hudson Hollow Complex. Frankfort, 
Kentucky 40601, Telephone: (502) 564- 
6940. 

If a public hearing is held, its location 
will be: The Harley Hotel, 2143 North 
Broadway, Lexington, Kentucky 40505. 
FOR FURTHER INFORMATION CONTACT: 
Roger Calhoun, Deputy Director, 
Lexington Field Office, Telephone (606) 
233-7327. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On May 18.1982, the Secretary of the 
Interior conditionally approved the 
Kentucky program. Information 
pertinent to the general background, 
revisions, modifications, and 
amendments to the proposed permanent 
program submission, as well as the 
Secretary's findings, the disposition of 
comments, and a detailed explanation of 
the conditions of approval can be found 
in the May 18,1982, Federal Register (47 
FR 21404-21435). Subsequent actions 
concerning the conditions of approval 
and program amendments are identified 
at 30 CFR 917.11, 917.15, 917.18, and 
917.17. 

II. Discussion of the Proposed 
Amendment 

By a letter dated May 8,1990, 
Kentucky submitted a program 
amendment to OSM containing bills 
enacted during the 1990 regular session 
of the Kentucky General Assembly 
(Administrative Record No. KY-983). A 
description of each bill is provided 
below. 

House Bill 519 and Senate Bill 256 

Amends KRS 350.070 to establish size 
limitations for incidental boundary 
revisions. The maximum size of 
incidental boundary revisions is set at 
10 percent of the original permit acreage 
or 20 acres, whichever is less. The 
cumulative acreage added by successive 
incidental boundary revisions cannot 
exceed these limits. For underground 
mines, surface disturbances and 
underground operations are considered 
separately. An underground mine can 
obtain additional surface disturbances 
up to 10 percent of the surface 
disturbance acreage in the original 
permit or 20 acres whichever is less; and 
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additional underground operations up to 
10 percent of the underground acreage in 
the original permit or 20 acres, 
whichever is less. Further, the bill 
requires that incidental boundary 
revisions be deemed minor permit 
revisions if they meet certain criteria. 

House Bill 676 

Amends KRS 350.720 to require a 
member of the bond pool to notify the 
bond pool administrator if the member 
transfers more than 50 percent of any 
class of stock or other ownership 
interest, whether by sale, gift, or 
otherwise. Thereafter, the bond pool 
administrator shall review the eligibility 
of all persons who own or control, or are 
owned or controlled by or are under 
common ownership or control with the 
member after the transfer, and report his 
findings to the commission. The 
commission shall revoke the 
membership if it determines that the 
member, after the transfer, does not 
meet eligibility criteria. 

Senate Bill 141 

Amends KRS 350.990(2) to clarify tha* 
a person engaged in mining or coal 
exploration without obtaining the 
required permit or authorization who 
fails to timely abate a violation shall be 
issued a failure-to-abate cessation order 
and be assessed a penalty of not less 
than $750 for each day the violation 
continues unabated. These penalties are 
in addition to any other civil and 
criminal penalties and sanctions that 
apply. 

Senate Bill 149 

Amends KRS 350.010 to reduce from 
250 to 25 tons the amount of coal that 
may be mined in a 12-month period 
without a permit, and to reduce from 
unlimited to 50 tons the amount of coal 
that a landowner may extract in a 12- 
month period for his own 
noncommercial use. Amends KRS 
350.053 to reduce from 250 to 25 tons the 
threshold at which mining equipment 
used in illegal mining and coal 
exploration operations will be seized 
and sold. Amends KRS 350.057 to reduce 
from 250 to 25 tons the amount of coal 
which may be removed pursuant to an 
exploration permit without specific 
written Departmental approval. 

Senate Bill 154 

Amends KRS 350.090(1) to clarify that 
the Cabinet shall judge acceptable the 
entire surface mining permit application, 
not just the mining plan, and that a 


permit applicant may request a hearing 
if any part of a permit application, not 
just the mining plan portion thereof, is 
rejected by the Cabinet. 

Senate Bill 202 

Amends KRS 350.060 and 350.070 to 
make fees consistent throughout the 
chapter. Amends KRS 350.070 to allow 
additions to permit areas to be done by 
amendment. Amendment applications 
would be subject to the same content 
and procedural requirements as original 
complete permit applications, as is 
required by section 511 of SMCRA. 
Amends KRS 350.113 to delete 
requirement that establishment of 
satisfactory vegetative cover will result 
in release of remaining bond. Amends 
KRS 350.139 to delete reference to funds 
in the NREPC trust and agency account. 
Amends KRS 350.990 to delete 
requirement that civil penalties for 
failure to cover coal trucks on limited 
access highways be between $50 and 
$500. Deletes IGIS 350.110, which allows 
partial bond release when planting was 
deferred. 

Senate Bill 205 

Amends KRS 350.053, 350.057, 350.060. 
350.090 to reduce from 250 to 25 tons the 
amount of coal that can be removed in 
exploration operations without an 
exploration permit and limits coal 
removal in excess of 25 tons to that 
needed for testing purposes: prohibits 
the willful and knowing sale, transfer, 
transport, receipt, etc., of coal removed 
without a mining permit or exploration 
permit; makes violation a Class D 
felony; authorizes seizure of equipment; 
and. upon conviction, requires sale of 
equipment at public auction and 
proceeds deposited in illegal mining and 
conveyance reclamation hind. 

Senate Bill 249 

Amends KRS 224.083 to extend from 7 
to 14 days the time in which parties to 
hearings held before the NREPC may file 
exceptions, and clarifies that the 
Cabinet Secretary must consider 
exceptions which are filed before he 
issues a final order. 

Senate Bill 255 

Creates a new section of KRS chapter 
350. It directs NREPC to promulgate 
regulations which specifically address 
what liability surface mining permittees 
shall have to reclaim permit areas on 
which parties or forces not controlled by 
the permittee have disturbed the 


reclamation previously performed by the 
permittee. Such parties or forces not 
controlled by the permittee shall 
include, without limitation, acts of God, 
oil and gas operations, loggers, 
recreational vehicles, and trespassers. It 
also directs NREPC to promulgate 
regulations which specifically set forth 
the procedure for transferring liability 
for reclamation of a surface mining 
permit to a party who will make a post 
mining use of the permit area. 

III. Public Comment Procedures 

In accordance with the provisions of 
30 CFR 732.17(h), OSM is now seeking 
comment on whether the amendment 
proposed by Kentucky satisfies the 
applicable program approval criteria of 
30 CFR 732.15. If the amendment is 
deemed adequate, it will become part of 
the Kentucky program. 

Written Comments 

Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under "dates” or at locations 
other than the Lexington Field Office 
will not necessarily be considered in the 
final rulemaking or included in the 
Administrative Record. 

Public Hearing 

Persons wishing to comment at the 
public hearing should contact the person 
listed under “for further information 
contact” by 4 p.m. on June 29,1990. If 
no one requests an opportunity to 
comment at a public hearing, the hearing 
will not be held. Filing of a written 
statement at the time of the hearing is 
requested as it will greatly assist the 
transcriber. Submission of written 
statements in advance of the hearing 
will allow OSM officials to prepare 
adequate responses and appropriate 
questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to comment have been heard. 
Persons in the audience who have not 
been scheduled to comment, and who 
wish to do so, will be heard following 
those scheduled. The hearing will end 
after all persons scheduled to comment 
and persons present in the audience 
who wish to comment have been heard. 

Public Meeting 

If only one person requests an 
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opportunity to comment at a hearing, a 
public meeting, rather than a public 
hearing, may be held. Persons wishing to 
meet with OSM representatives to 
discuss the proposed amendments may 
request a meeting at the OSM Lexington 
Field Office listed under “addresses" 
by contacting the person listed under 
“FOR FURTHER INFORMATION CONTACT." 
All such meetings will be open to the 
public and, if possible, notices of 
meetings will be posted in advance at 
the locations listed under “ADDRESSES." 
A written summary of each meeting will 
be made a part of the Administrative 
Record. 

VI. Procedural Determinations 

1. Compliance with the National 
Environmental Policy Act 

The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order 12291 and the 
Regulatory Flexibility Act 

On July 12,1984. the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act 

This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 917 

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: June 6.1990. 

Ronald C. Recker, 

Acting Assistant Director, Eastern Field 
Operations, 

[FR Doc. 90-13797 Filed 6-13-90; 8:45 am) 
SILLING CODE 43KM&-M 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of 
the Army 

33 CFR Part 334 

Naval Restricted Area and Danger 
Zones, Chesapeake Bay off Fort 
Monroe, VA; Atlantic Ocean South of 
the Entrance to Chesapeake Bay off 
D8m Neck, VA and Atlantic Ocean, 
South of the Entrance to the 
Chesapeake Bay, VA 

agency: U.S. Army Corps of Engineers, 
DoD. 

action: Notice of proposed rulemaking. 

summary: The Department of the Navy 
has requested the Corps of Engineers to 
amend the regulations which establish a 
restricted area in the waters of the 
Chesapeake Bay off Fort Monroe, 
Virginia and danger zones (2), located in 
the Atlantic Ocean off Dam Neck, 
Virginia and south of the entrance to the 
Chesapeake Bay. The change to the 
restricted area would reduce the size to 
allow for the construction of a new 
range light by the Coast Guard and the 
relocation of the Norfolk Harbor Federal 
Project Channel. The changes to the 
danger zones are necessary to 
accommodate a recent relocation of sea 
lanes in the area. 

dates: Written comments must be 
received on or before July 16,1990. 
addresses: Send written comments on 
this proposal to HQUSACE, Attn: 
CECW-OR. Washington, DC 20314- 
1000. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Mark Harrell at (804) 441-7653 or 
Mr. Ralph Eppard at (202) 272-1783. 
SUPPLEMENTARY information: Pursuant 
to its authorities in section 7 of the 
Rivers and Harbors Act of 1917 (40 Stat. 
266; 33 U.S.C. 1) and chapter XIX of the 
Army Appropriations Act of 1919 (40 
Stat. 892; 33 U.S.C. 3). the Corps of 
Engineers proposes to amend the 
regulations in 33 CFR 334.360 which 
establishes a restricted area in the 
waters of the Chesapeake Bay off Fort 
Monroe, Virginia. The intent of the 
change is to reduce the size of the 
restricted area to allow for the 
construction of a new front and rear 
range light to be erected by the Coast 
Guard in its aids-to-navigation 
improvement program and the 
relocation of a 1,000-foot wide section of 
the Norfolk Harbor Federal Project 
Channel. The Corps is also amending 
the regulations in 33 CFR 334.380 and 
334.390, which establish danger zones in 
the Atlantic Ocean south of the entrance 
to the Chesapeake Bay, Virginia Beach, 
Virginia, due to the recent relocation of 
the Southeast Sea Lanes of the Atlantic 
Ocean Federal Project Channel. 


The amendments to the danger zones 
will not result in an increase in the size 
of the areas or any change in the 
operations of the danger zones. If 
approved, the coordinates which 
establish the boundaries of the areas 
will shift the areas to the south. The 
regulations which prescribe the use and 
navigation within the areas will not 
change as a result of these amendments. 
Maps marked to show the old locations 
and the proposed locations of the 
restricted area and the danger zones are 
available by writing to the address 
listed in addresses, or by calling either 
of the individuals named in for 
FURTHER INFORMATION CONTACT. 

Economic Assessment and Certification 

This proposed rule is being issued 
with respect to a military function of the 
Department of Defense and the 
provisions of E.0.12291 do not apply. I 
hereby certify that this proposed rule 
will have no significant economic 
impact on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 334 

Navigation (water), Transportation, 
Danger zones. 

In consideration of the above, the 
Corps of Engineers proposes to amend 
part 334 of title 33 to read as follows: 

PART 334—DANGER ZONE AND 
RESTRICTED AREA REGULATIONS 

1. The authority citation for part 334 
continues to read as follows: 

Authority: 40 Stat. 206: (33 U.S.C. 1) and 40 
Stat. 892; (33 U.S.C. 3). 

2. Section 334.360(a) is revised to read 
as follows: 

§ 334.360 Chesapeake Bay off Fort 
Monroe, Virginia; restricted area, U.S. Naval 
Base and Naval Surface Weapon Center. 

a. The area. Beginning at latitude 
37*00*30" N.. longitude 76*18*05" W.; 
thence to latitude 37*00*38" N., longitude 
70*17*42" W.; thence to latitude 37*00*39" 
N., longitude 76*16*11" W.; thence to 
latitude 30*59*18" N., longitude 78*17'52" 
W.; thence to latitude 37*00*05" N., 
longitude 76*18*17" W.; and thence north 
along the seawall to the point of 
beginning. 

• * • • * 

3. Section 334.380(a) is revised to read 
as follows: 

§ 334.380 Atlantic Ocean south of the 
entrance to Chesapeake Bay off Dam Neck, 
Virginia Beach, Virginia, naval firing range. 

a. The danger zone. All the water area 
within a sector extending seaward a 
distance of 5,000 yards between radial 
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lines bearing 035* True and 092* True, 
respectively, from a point on the shore 
at latitude 36*47*33" N.. longitude 
75*58'23" W. 

• * • • • 

4. Section 334.390(a) ia revised to read 
as follows: 

§ 334.390 Atlantic Ocean south of the 
entrance to Chesapeake Bay; firing range. 

(a) The danger zone . A section 
extending seaward for a distance of 
12,000 yards between two radial lines 
bearing 030* True and 083* True, 
respectively, from as point on shore at 
latitude 36*40'48" N., longitude 75*57'24” 
W.; and an adjacent sector extending 
seaward for a distance of 15 nautical 
miles between two radial lines bearing 
033* True and 150* True, respectively, 
from the same shore position. 

• • • • • 

Dated: June 4, 1990. 

Wilbur T. Gregory, Jr., 

Colonel Corps of Engineers, Executive 
Director of Civil Works, 

[FR Doc. 90-13792 Filed 8-13-90; 8:45 am] 

BiLUNQ COOC 3710-92-U 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[PP 9E3704/P511; FRL-3738-61 

Pesticide Tolerance for 2,4-D 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

SUMMARY: This document proposes that 
a tolerance be established for residues 
of the herbicide 2,4-D in or on the raw 
agricultural commodity raspberries. The 
proposed regulation to establish a 
maximum permissible level for residues 
of the herbicide in or on the commodity 
was requested in a petition submitted by 
the Interregional Research Project No. 4 
(IR-4). 

DATES: Comments, identified by the 
document control number [PP 9E3704/ 
P511], must be received on or before July 
10,1990. 

ADDRESSES: By mail, submit written 
comments to: Public Information Branch, 
Field Operations Division (H7506C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St, SW., Washington. DC 20400. In 
person, bring comments to: Rm. 240, CM 
#2,1921 Jefferson Davis Highway, 
Arlington, VA 22202. Information 
submitted as a comment concerning this 
document may be claimed confidential 
by marking any part or all of that 


information as “Confidential Business 
Information” (CBI). Information so 
marked will not be disclosed except in 
accordance with procedures set forth in 
40 CFR Part 2. A copy of the comment 
that does not contain CBI must be 
submitted for inclusion in the public 
record. Information not marked 
confidential may be disclosed publicly 
by EPA without prior notice. All written 
comments will be available for public 
inspection in Rm. 240 at the address 
given above, from 0 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Hoyt L Jamerson, Emergency 
Response and Minor Use Section 
(H7505C), Registration Division, 
Environmental Protection Agency, 401 M 
SL, SW., Washington, DC 20400. Office 
location and telephone number Rm. 710, 
CM #2,1921 Jefferson Davis Highway, 
Arlington. VA 22202, 703-557-2310. 
SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
has submitted pesticide petition [PP) 
9E3704 to EPA on behalf of Dr. Robert H. 
Kupelian, National Director, IR-4 
Project, and the Agricultural Experiment 
Station of Minnesota. 

The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the herbicide 2,4-D, 2,4- 
dichlorophenoxyacetic acid, in or on the 
raw agricultural commodity raspberries 
at 0.1 part per million (ppm). The 
petitioner proposed that this use of 2,4-D 
be limited to Minnesota based on the 
geographical representation of the 
residue data submitted. Additional 
residue data will be required to expand 
the area of usage. Persons seeking 
geographically broader registration 
should contact the Agency's 
Registration Division at the address 
provided above. 

EPA issued preliminary notifications 
of Special Review to the registrants of 

2.4- D on September 22,1980, based on 
the findings of an epidemiology study 
which reported an association between 
the use of phenoxy herbicides, including 

2.4- D, and non-Hodgkins lymphoma 
(NHL), a type of cancer which originates 
in the lymph system. After completing a 
thorough examination of the 
epidemiology and laboratory evidence, 
EPA published a proposed decision not 
to initiate a Special Review based on 
the opinion of scientists in EPA's Office 
of Pesticide Programs (OPP), toxicology 


and epidemiology experts, and the 
F1FRA Scientific Advisory Panel (SAP) 
that existing data are inadequate or 
insufficient to assess the carcinogenic 
potential of 2,4-D. Information relating 
to the carcinogenicity potential of 2,4-D 
end EPA's proposed decision not to 
initiate a Special Review is discussed in 
a Federal Register notice published on 
March 23,1988 (53 FR 9590). The Agency 
subsequently announced in a Federal 
Register notice of October 13,1989 (54 
FR 42032), that two new epidemiologic 
studies, initiated by the National Cancer 
Institute (NCI), will be considered along 
with existing epidemiologic, toxicologic, 
and other supporting data before making 
a determination on whether or not to 
initiate a Special Review for 2,4-D. The 
new epidemiologic studies, which were 
expected in March 1990, are not 
available to the Agency at this time. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought The toxicological 
data considered in support of the 
proposed tolerance include: 

1. A 2-year dog feeding study with a 
no-observed-effect level (NOEL) of 500 
ppm. 

2. A two-generation reproduction 
study in rats with a NOEL for F 0 for 
parent toxicity at 5 mg/kg/day. No 
effects were observed in the feitility of 
male or female rats or their offspring. 

3. A rat teratology study with feeding 
levels of 0, 8, 25, or 75 mg/kg/day which 
had a NOEL of 25 mg/kg/day for 
developmental toxicity. Developmental 
toxicity, identified as delayed 
ossification, was observed at the highest 
dose tested. 

4. A 2-year rat feeding study with a 
systemic NOEL of 02.5 milligrams (mg)/ 
kilogram (kg)/day (equivalent to 1,250 
ppm). 

5. A 2-year mouse feeding/ 
oncogenicity study with a systemic 
NOEL of 1 mg/kg/day and no 
carcinogenic effects observed under the 
conditions of the study at all dosage 
levels tested (0,1,15, and 45 mg/kg). 

0. A 2-year rat feeding/oncogenicity 
study with feeding levels at 0,1, 5,15, or 
45 mg/kg/day and a NOEL for systemic 
effects at 1 mg/kg/day. Although there 
appeared to be slight treatment-related 
incidence of astrocytomas (brain 
tumors] in male rats exposed to 45 mg/ 
kg, two different statistical evaluations 
found no strong statistical evidence of 
carcinogenicity in male rats. There were 
no carcinogenic effects observed in the 
female rats. 

After reviewing the data, the Agency 
has concluded that new mouse and rat 
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oncogenicity studies are needed to 
assess the carcinogenicity potential of 

2.4- D. New studies are required since 
the Agency believes that the maximum 
tolerated dose was not achieved at the 
highest feeding level in either the rat or 
the mouse oncogenicity studies. 

The Office of Pesticide Programs has 
classified 2,4-D as a Category D 
carcinogen (not classifiable as to human 
carcinogenicity) based on inadequate 
evidence of cancer in humans and 
laboratory animals. 

The reference dose (PADI), based on a 
2-year rat feeding study with a NOEL of 
1 mg/kg/day (equivalent to 20 ppm) and 
an uncertainty factor of 300, is 3.0 
micrograms (ug)/kg of body weight/day. 
Assuming tolerance level residues (0.1 
ppm) on 100 percent of the crop, the 
exposure estimate for the overall U.S. 
population from consuming raspberries 
having 2.4-D residues is 0.002066 ug/kg/ 
day, which is less than 0.1 percent of the 
PADI. The Agency concludes that the 
amount of the pesticide added to the 
diet from the proposed use will not 
significantly increase dietary exposure. 
Thus the tolerance established by the 
proposed rule is considered to pose a 
negligible incremental risk. 

For purposes of the proposed use of 

2.4- D, the nature of the residues is 
adequately understood. No secondary 
residues in meat, milk, or eggs are 
expected since raspberries are not 
considered a livestock feed commodity. 
There is an adequate analytical method, 
gas chromatography, available for 
enforcement purposes. This method has 
been validated by the Agency and 
forwarded to the FDA for publication in 
the Pesticide Analytical Manual. Vol. II 
(PAM II). 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.142 
would protect the public health. 
Therefore, it is proposed that the 
tolerance be established as set forth 
below. Any person who has registered 
or submitted an application for 
registration of a pesticide, under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended, 
which contains any of the ingredients 
listed herein, may request within 30 
days after publication of this document 
in the Federal Register that this 
rulemaking proposal be referred to an 
Advisory Committee in accordance with 
section 408(e) of the Federal Food, Drug, 
and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number [PP 9E3704/P511). All 
written comments filed in response to 


this petiton will be available in the 
Public Docket and Freedom of 
Information Section, at the address 
given above from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
jiumber of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities. 
Pesticides and pests, Reporting and 
recordkeeping requirements. 

Dated: )une 1.1990. 

Frank Sanders 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

Therefore, it is proposed that 40 CFR 
part 180 be amended as follows: 

PART 180—[AMENDED] 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a and 371. 

2. Section 180.142 is amended by 
adding new paragraph (j), which adds a 
tolerance for regional registration as 
defined in S 180.1(n), to read as follows: 

5 180.142 2,4-D; tolerances for residues. 


(j) A tolerance with regional 
registration as defined in $ 180.1(n) is 
established for the residues of 2,4-D (2,4- 
dichlorophenoxyacetic acid). The 
tolerance includes residues from the 
application of 2,4-D and its N-oleyl-1,3- 
propylenediamine salt on the following 
raw agricultural commodity: 


Commodity 

Part per 
million 

Rasoberries. 

n i 



[FR Doc. 90-13854 Filed 6-13-90; 8:45 am] 

BILLING CODE *560-50 0 


40 CFR Part 180 

[PP 8F3630/P514; FRL-3766-8] 

Pesticide Tolerances for Fenarlmol 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

summary: This rule proposes to 
establish a permanent tolerance for 
residues of the fungicide fenarimol in or 
on cherries. This regulation to establish 
the maximum permissible level for 
residues of fenarimol in or on this raw 
agricultural commodity was requested 
by Elanco Products Co. 
dates: Comments, identified by the 
document control number [PP 8F3630/ 
P514], must be received on or before July 
16,1990. 

addresses: By mail, submit written 
comments to: Public Information Branch, 
Field Operations Division (H7506C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St. SW., Washington. DC 20460. In 
person, bring comments to: Rm. 246, 
CM#2,1921 Jefferson Davis I lighway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this document may be 
claimed confidential by marking any 
part or all of that information as 
'‘Confidential Business Information" 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 246 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Susan Lewis, Product Manager 
(PM) 21, Registration Division (H-7505C), 
Office of Pesticide Programs. 
Environmental Protection Agency, 401 M 
St. SW.. Washington. DC 20460. Office 
location and telephone number. Rm. 227, 
CM#2,1921 Jefferson Davis Highway, 
Arlington, VA 22202, 703-557-1900. 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice, published in the Federal 
Register of May 25,1988 (53 FR 18898), 
which announced that Elanco Products 
Co., 740 South Alabama St.. 

Indianapolis, IN 46285, had submitted 
pesticide petition (PP) 8F3630 to EPA 
requesting that the Administrator, 
pursuant to section 408(d) of the Federal 
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Food, Drug, and Cosmetic Act propose 
the establishment of tolerances for the 
fungicide fenarimol [alpha-(2- 
chlorophenyl)-alpha-(4-chlorophenyl)-5- 
pyrimidinemethanoll in or on the raw 
agricultural commodity cherries at 1.0 
part per million (ppm). 

A rule was published in the Federal 
Register of October 30,1989 (54 FR 
45733), that established a tolerance for a 
period of 1 year from the date of 
publication of the rule in the Federal 
Register. The Agency required 
additional held trial data from 
California to be submitted prior to 
determining whether the issuance of a 
permanent tolerance is appropriate. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated. Elanco Products Co. 
subsequently submitted field trial 
residue data from California that 
adequately demonstrate that fenarimol 
residues, while representing higher 
levels in California, do not exceed the 
proposed tolerance of 1.0 ppm. Based on 
these data, the published tolerance that 
expires on October 30,1990, for 
fenarimol would adequately cover 
fenarimol residues in cherries. This 
document proposes to establish a 
permanent tolerance for fenarimol in or 
on cherries at 1.0 ppm. 

The toxicological data considered in 
support of the proposed tolerance 
include: 

1. A 1-year dog feeding study using 
dosage levels of 0,1.25,12.5, and 125 
milligrams/kilogram body weight/day 
(mg/kg bwt/day) with a no-observed- 
effect level (NOEL) of 12.5 mg/kg/ bwt/ 
day. The 125 mg/kg bwt/day dosage 
level caused increased serum alkaline 
phosphatase, increased liver weights, 
increase in p-nitroanlsole o-demethylase 
activity, and mild hepatic stasis. 

2. An initial 2-year chronic feeding/ 
oncogenicity study in rats using dosage 
levels of a 50,130, and 350 ppm 
(equivalent to doses of a 2.5. 8.5, and 
17.5 mg/kg bwt/day). In that Notice, the 
Agency's initial conclusion that 
fenarimol was carcinogenic was based 
on a finding in the 2-year rat study of a 
statistically significant increase in 
hepatic lesions (adenomas and 
hyperplastic nodules) at the highest 
dose tested (17-5 mg/kg bwt/day). when 
data for male and female rats were 
combined. 

Since that time, the compound has 
been reevaluated. The Agency now 
considers it more appropriate to 
separate data for males and females and 
also to separate hyperplastic nodules 
from tumors (adenomas and 


carcinomas). When a reevaluation of the 
hepatic lesions for males and females 
was performed separately with the 
elimination of hyperplastic nodules, the 
data did not demonstrate a statistically 
significant increased incidence in 
adenomas and/or carcinomas in either 
sex. Moreover, the mouse oncogenicity 
study did not demonstrate carcinogenic 
potential at dose levels up to and 
including 85.7 mg/kg bwt/day (the 
highest dose level tested). 

Because of the appearance of a low 
incidence of fatty change of the liver 
(nonneoplastic pathological lesions) in 
the low-dose groups in this study, it was 
unclear if a NOEL for fatty change of the 
liver was established. 

3. Additional 2-year chronic feeding/ 
oncogenicity studies in rats using dosage 
levels of 0,12.5, 25. and 50 ppm (0, 0.63, 
1.25, and 2.5 mg/kg bwt/day). The 
purpose of these additional studies was 
to assist in determining a NOEL for fatty 
liver changes. The first of these two 
studies was compromised, however, by 
an outbreak of chronic respiratory 
disease which reduced survival in all 
experimental groups, including control. 
The study was then repeated with the 
same dosage levels. In the second study, 
no fatty liver changes or oncogenic 
effects were observed at the doses 
tested under the conditions of the study. 
Using data from all three 2-year studies, 
a NOEL for fatty liver changes of 6.5 
mg/kg bwt/day was established. 

4. A 2-year oncogenicity study in mice 
using dosage levels of 0, 50.170, and 600 
ppm (0, 7, 24.3, and 85.7 mg/kg bwt/day) 
that was negative for carcinogenic 
effects at all doses tested under the 
conditions of the study. At 600 ppm, an 
increase in fatty change of the liver was 
demonstrated. The NOEL for this effect 
was 170 ppm (24.3 mg/kg bwt/day). 

5. A rabbit teratology study that was 
negative for developmental toxicity at 
all doses tested (0, 5,10, and 35 mg/kg). 

6. A rat teratology study that 
demonstrated hydronephrosis at 35 mg/ 
kg (doses tested were 0, 5.13, and 35 
mg/kg). A second study in rats (with a 
postpartum evaluation) again 
demonstrated hydronephrosis at 35 mg/ 
kg, but also indicated that the dosage 
level of 35 mg/kg was associated with 
maternally toxic effect (decreased body 
weight gain during treatment). The 
Agency considers the NOEL for 
hydronephrosis and for maternal 
toxicity to be 13 mg/kg. 

7. A multigeneration reproduction 
study in rats that demonstrated 
decreased fertility in males and delayed 
parturition and dystocia in females at 5 
mg/kg bwt/day. The NOEL for 
reproductive effects in this study was 
2.5 mg/kg bwt/day. 


8. Multigeneration reproduction 
studies in guinea pigs and mice that 
were negative for reproductive effects at 
doses up to 35 mg/kg/bwt/day (highest 
dose tested) and 20 mg/kg bwt/day. 
respectively. 

9. An aromatase inhibition study in 
rats that showed fenarimol to be a 
moderately weak inhibitor of aromatase 
activity. 

The adverse reproductive effects 
observed in the rat multigeneration 
reproduction study are considered to be 
a species-specific effect caused by 
aromatase inhibition. This enzyme 
promotes normal sexual behavior in rats 
and mice, but not in guinea pigs, 
primates, or man. A NOEL of 35 mg/kg 
bwt/day for reproductive effects 
relevant to humans was established in 
the multigeneration reproduction study 
in guinea pigs. 

10. A mouse lymphoma forward 
mutation assay; a DNA repair synthesis 
study in rat liver culture systems; gene 
mutation assays in Salmonella 
typhimurium (Ames test) and in 
Escherichia coli\ a dominant lethal 
assay in Wistar rats; an assay for 
transformation activity in the C3H/10T 
1/2 embryonic mouse fibroblast: and an 
in vivo assay for chromosome 
aberration in the Chinese hamster. 
Fenarimol did not demonstrate 
mutagenic activity in any of these 
studies. 

The mutagenic potential of fenarimol 
has been evaluated in several assay 
systems (see item 10 above). Fenarimol 
did not demonstrate a mutagenic effect 
in any of these studies. Furthermore, 
fenarimol did not induce altered foci or 
neoplastic nodules in an initiation and 
promotion study in rat liver tissue. 

Based on the above findings, the 
Agency concludes that fenarimol was 
not carcinogenic in long-term studies in 
rats and mice under test conditions in 
which the highest dose tested for both 
species approached a maximum 
tolerated dose as evidenced by 
increased fatty change in the liver. 

The acceptable daily intake (ADI) 
based on the 2-year rat chronic feeding 
study (NOEL of 6.5 mg/kg bwt/day), and 
using a hundredfold safety factor, is 
calculated to be 0.65 mg/kg bwt/day. 
The theoretical maximum residue 
contribution from previously established 
tolerances and the tolerances 
established here is 0.0004 mg/kg bwt/ 
day and utilizes 0.6 percent of the ADI. 
Previous tolerances have been 
established for fenarimol in pecans, 
pears, apples, apple pomace, milk; meat 
and meat byproducts of cattle, goats, 
hogs, horses, and sheep; and fat and 
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liver of cattle, goats, hogs, horses, and 
sheep. 

The nature of the residue is 
adequately understood and adequate 
analytical methods are available for 
enforcement purposes. Because of the 
long lead time from establishing this 
tolerance to publication of the 
enforcement methodology in the 
Pesticide Analytical Manual, VoL II, the 
analytical methodology is being made 
available in ‘he interim to anyone 
interested in pesticide enforcement 
when requested from: Calvin Furlow, 
Public Information Branch, Field 
Operation Divisions (H-7506C). 401 M 
St., Sw„ Washington, DC 20460. Office 
location and telephone number Rm. 242, 
CM #2,1921 Jefferson Davis Hwy., 
Arlington, VA 22202, (703)^557-4432. 

The pesticide is considered useful for 
the purposes for which the tolerances 
are sought. Based on the information 
and data considered the Agency 
concludes that the establishment of the 
permanent tolerances will protect the 
public health. Therefore, it is proposed 
that the tolerances be established as set 
forth below. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number, (PP 8F3630/P514]. All 
written comments filed in response to 
this petition will be available in the 
Public Information Branch, at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

The Office of Management and Budget 
has exempted this rule from die 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354. 94 Slat 1164, 5 U.S.C. 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published m 
the Federal Register of May 4.1981 (46 
FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities, 
Pesticides and pests. Reporting and 
recordkeeping requirements. 


Dated: June 1.1990. 

Frank Sanders, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

Therefore, it is proposed that 40 CFR 
part 180 be amended as follows: 

PART 180—{AMENDED] 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a and 371. 

2. In 5 180.421(b). by amending the 
table therein by deleting the column 
“Expiration date"; amended, the table 
reads as follows: 


$ 180.421 Fenarimot; tolerances for 
residues. 


(bj* * • 


Commodities 

Parts per 
million 


1.0 

Grapes........ 

0 2 



[FR Doc. 00-13855 Filed 6-13-90; 8:45 am] 

BILLING CODE 8560-50-0 


40 CFR Parts 260, 261, 262, 264, 265, 
268,270, and 271 

ISWH-FRL-3787-9] 

Hazardous Waste Management 
System; Land Disposal Restrictions 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of intent to grant 
petition. 

SUMMARY: EPA is proposing to grant the 
request of the U.S. Air Force Plant #44, 
Tucson, Arizona, for an extension of the 
August 8,1990 effective date of the land 
disposal prohibitions applicable to 
wastewaters carrying the hazardous 
waste codes D002, DOOG, D007, D008, 
and F006. This action responds to a 
petition submitted under 40 CFR 268.5 
and RCRA section 3004(h)(3) which 
allows any person to request the 
Administrator to grant, on a case-by¬ 
case basis, an extension of the 
applicable effective date based on a 
showing that the petitioner has entered 
into a binding contractual commitment 
to construct or otherwise provide 
adequate alternative treatment, 
recovery, or disposal capacity for the 
petitioner’s waste, but due to 
circumstances beyond their control, 
such capacity cannot reasonably be 
made available by the effective date. If 
this proposed action is finalized, the 


U.S. Air Force Plant #44 can continue to 
dispose of its D002, D008, D007. D008. 
and F006 wastewaters at the U.S. Air 
Force Plant #44, Tucson, Arizona 
facility until August 8.1991 but not later 
than August 8,1991, without being 
subject to the prohibitions applicable to 
such wastes. 

DATES: Comments on this notice must be 
received on or before July 16,1990. 

ADDRESSES: The public must send an 
original and two copies of their 
comments to the EPA RCRA Docket 
(OS-305), U.S. Environmental Protection 
Agency, 401 M Street SW.. Washington. 
DC 20460. Place the Docket Number F- 
90-CAFP-FFFFF on all copies of the 
comments. The EPA RCRA Docket is 
located in room 2427, 401 M Street SW.. 
Washington, DC 20460. The docket is 
open from 9 a.m. to 4 p.m., Monday 
through Friday, except for Federal 
holidays. The public must make an 
appointment to review docket materials 
by calling (202) 475-9327. The public 
may copy a maximum of 100 pages from 
any regulatory document at no cost. 
Additional copies cost $0.15 per page. 

FOR FURTHER INFORMATION CONTACT: 

For general information contact the 
RCRA HotHne, Office of Solid Waste 
(OS-300), U.S. Environmental Protection 
Agency, 401 M Street SW.. Washington, 
DC 20460; Telephone (800) 424-9346 toll- 
free or (202) 382-3000 locally. For 
information on specific aspects of this 
notice contact Wanda Levine, Office of 
Solid Waste (OS-322), U.S. 
Environmental Protection Agency, 401 M 
Street SW., Washington, DC 20460, (202) 
475-6128. 

SUPPLEMENTARY INFORMATION: 

I. Background 

A. Congressional Mandate 

On Novembers, 1984, Congress 
enacted the Hazardous and Solid Waste 
Amendments (HSWA) of 1984 to amend 
the Resource Conservation and 
Recovery Act (RCRA). HSWA imposes 
additional responsibilities on persons 
managing hazardous wastes. Sections 
3004 (d) through (g) prohibit the land 
disposal of certain hazardous wastes by 
specified dates in order to protect both 
human health and the environment for 
as lor\g as the wastes remain hazardous. 
In particular, section 3004(g)(4)(C) 
prohibits the land disposal of hazardous 
wastes not previously prohibited (which 
includes hazardous wastes D002, DO06. 
D007, D008, and F006), effective 66 
months (May 8,1990) after the 
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enactment of HSWA. 1 Section 3004(m) 
requires the Agency to set “levels or 
methods of treatment if any, which 
substantially diminish the toxicity of the 
waste or substantially reduce the 
likelihood of migration of hazardous 
constituents from the waste so that 
short-term and long-term threats to 
human health and the environment are 
minimized.** Wastes that meet treatment 
standards established by EPA are not 
prohibited and may be land disposed. 

Congress recognized that adequate 
alternative treatment, recovery, or 
disposal capacity which is protective of 
human health and the environment may 
not be available by the applicable 
statutory effective dates and authorized 
EPA to grant a variance (based on the 
earliest dates that such capacity will be 
available] from the effective date which 
would otherwise apply to specific 
hazardous wastes. Under section 
3004(h)(3), EPA can grant case-by-case 
extensions of the statutory deadlines for 
up to one year beyond the applicable 
deadlines. These extensions are 
renewable once for up to one additional 
year. 

On November 7.1986, EPA published 
a final rule (51 FR 40572) establishing 
the regulatory framework to implement 
the land dispoal restrictions program, 
including the framework for the petition 
process, and promulgated regulations 
enacting the first phase of the program 
as well as the procedures for submitting 
case-by-case extension petitions. 

B. Demonstrations Evaluated During 
Petition Review 

Case-by-case extension petitions must 
satisfy the requirements outlined in 40 
CFR 268.5. These requirements include 
those specified in RCRA section 
3004(h)(3): The applicant must have 
entered a binding contractual 
commitment to construct or otherwise 
provide alternative capacity (codified at 
40 CFR 268.5(a)(2)), but due to 
circumstances beyond his control, this 
alternative capacity cannot reasonably 
be made available by the applicable 
effective date (codified at 40 CFR 
268.5(a)(3)); and if the waste is being 
disposed of in a surface impoundment or 
landfill, the unit must meet the minimum 
technological requirements for these 
units (codified at 40 CFR 268.5(a)(7)). 

EPA has interpreted the statute to 
require the following: The applicant 
must demonstrate that he has made a 


1 On June 1,1990. EPA promulgated a final rule 
(55 FR 22520-22720. effective May 8. 1990). granting 
a 3 month national capacity variance for all wastes 
not previously prohibited from land disposal, 
establishing an effective date of August 8.1990 for 
these wastes. 


good-faith effort to locate and contract 
with treatment, recovery, or disposal 
facilities nationwide to manage his 
waste (40 CFR 268.5(a)(1)); the applicant 
must show that the alternative 
treatment, recovery, or disposal 
capacity will be adequate for all of his 
waste (40 CFR 268.5(a)(4)); the applicant 
must submit a schedule showing the 
progress that will be made toward 
providing adequate alternative capacity 
by including dates for obtaining required 
operating and construction permits and 
dates for completing key phases of the 
project (40 CFR 268.5(a)(5)); the 
applicant is also required to show that 
he has arranged for sufficient capacity 
to manage the entire quantity of waste 
which is the subject of his petition 
during the requested extension period, 
and to document in his application the 
location of all sites at which the waste 
will be managed (40 CFR 268.5(a)(6)). 

After an applicant has been granted a 
case-by-case extension, the applicant is 
required to keep EPA informed of the 
progress being made towards obtaining 
adequate alternative treatment, 
recovery, or disposal capacity. Any 
change in the demonstrations made in 
the petition must be immediately 
reported to the Agency (40 CFR 268.5(f)). 
Also, progress reports which describe 
the progress being made towards 
obtaining adequate alternative capacity, 
identify any delay or possible delay in 
developing the capacity, and describe 
the mitigating actions being taken in 
response to the event must be submitted 
at specified intervals (40 CFR 268.5(g)). 

II. Petition 

The United States Air Force (Air 
Force), as the facility owner, and 
Hughes Aircraft Company (Hughes), as 
the contract operator of U.S. Air Force 
Plant #44 (AFP 44), have jointly 
petitioned EPA to grant them a one year 
extension of the effective date of the 
land disposal restrictions applicable to 
the following hazardous wastes, which 
are residual wastewaters derived from 
the treatment of industrial wastewaters, 
originating primarily from electroplating 
operations: D002 (alkaline subcategory), 
D006. D007, D008, and F006. AFP 44 is 
located in Tucson, Arizona. Currently, 
residual wastewaters from AFP 44 are 
disposed of in on-site surface 
impoundments, which meet the 
minimum technological requirements of 
40 CFR 268.5(h)(2). The Air Force is 
presently modifying the facility’s 
Industrial Wastewater Treatment Plant 
(IWTP). The proposed modification of 
the IWTP will treat D002 (alkaline 
subcategory), D006, D007, D008, and 
F006 wastewaters to levels below the 
treatment standards for these 


wastewaters by neutralization, followed 
by concentrating these wastewaters in a 
brine concentrator, with subsequent 
cement stabilization. The on-site surface 
impoundments then will no longer 
receive wastes and the residuals from 
the impoundments will be treated in the 
modified IWTP as a step in their clean- 
closure. 

EPA is proposing to grant an 
extension of the effective date of the 
restrictions to one year from the Third 
Third land disposal restrictions effective 
date of August 8,1990, for D002 (alkaline 
subcategory), D006, D007, D008, and 
F006 wastewaters from this facility. The 
Air Force’s petition and supporting 
documentation are available in the 
public docket for this rulemaking. 
Interested persons are invited to submit 
comments or written data on the 
petition. All comments will be 
considered by EPA and addressed in a 
Federal Register notice stating the 
Agency’s final decision to grant or deny 
the petition. A summary of the Air Force 
petition. Petition Number Oil, follows. 

A. Petition Summary 

1. Waste Treatment Operations as of 
December 8,1989 

AFP 44 provides a state-of-the-art 
aerospace manufacturing capability, 
including printed wiring board 
manufacture, metal parts fabrication 
and finishing, microelectronics assembly 
and final systems checkout at a single 
site. 

The facility is different from typical 
electroplating operations in that water 
conservation and eliminating discharge 
to surface waters or a POTW are its 
major waste treatment goals. 

The facility treats approximately 90 
million gallons per year of wastewaters 
from these processes in its on-site 
Industrial Wastewater Treatment Plant 
(IWTP) and recycles over 80 percent of 
the treated effluent. The three separate 
wastewater streams treated in the IWTP 
include the plant's dilute general 
industrial wastewaters (GIW), 
concentrated alkaline solutions (CAS), 
and concentrated acid wastes (CAW). In 
order to maximize the amount of 
wastewater that can be recycled and 
treated to the high purity standards 
required for their electroplating 
operations, the dilute GIW are kept 
separate from the other more 
concentrated CAS and CAW streams in 
the IWTP. In addition, approximately 
0.25 million gallons monoethanolamine 
(MEA) wastes, and 0.25 million gallons 
of spent ZYGLO, a fluorescing crack 
detection fluid (approximately 85 
percent organic material) for 
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nonmetallic parts are generated 
annually and trucked without treatment 
to a brine bed specially reserved for 
these wastes. The reject waters and 
backwashes from the IWTP are also 
sent to on-site surface impoundments. 

The IWTP’s impoundment system 
satisfies all of the minimum 
technological requirements of 40 CFR 
268.5(h)(2), including double-liners and a 
leachate collection system. This 
impoundment system consists of two 
types of surface impoundments: 

(1) “Holding Ponds**—which are used 
to store/equalize GTW influent flows, 
and 

(2) “Brine Beds**—which are used to 
store and evaporate the combined reject 
brines and backwashes derived from the 
recycling of G1W, treated effluents from 
CAW and CAS batch treatment 
processes, and ion-exchange backwash 
from a groundwater treatment facility. 

AFP 44 generates approximately 90 
million gallons of G1W annually, about 
80 percent of which is recycled to the 
plant. Approximately 99 percent of the 
GIW is comprised of dilute rinsewaters 
from electroplating operations and 
scrubber water from exhaust lines; the 
remainder of the GIW includes liquids 
from cooling tower blowdown, air 
scrubbers, chemical laboratory sinks, 
floor drains, paint spray booth water 
curtains, and photo laboratory sinks. 

The GIW effluent from the IWTP 
sometimes contains high levels of 
cadmium, chromium, and lead and thus 
is classified as D006, D007, and D008. 
This effluent is also classified as F00G 
wastewater due to the “derived from*’ 
rule (40 CFR 261.3(c)(2)(i)) for the reason 
described below. The Air Force 
generates approximately 18 million 
gallons of D006, D007, D008, and F006 
GIW wastewater effluent, and lesser 
quantities of F008 sludges. The 
wastewater effluent consists of reject 
waters and backwashes from the filters. 
The filter sludge is F008. The 
backwashes collect this F006 sludge 
from the filters and therefore these 
backwashes are considered to be the 
wastewater form of F0Q8 by virtue of the 
mixture rule. All of these wastewaters 
are recycled to the front end of the 
IWTP and mixed with the untreated 
GIW; therefore, any wastewaters or 
sludges from the IWTP are considered to 
be F006 wastewaters by virtue of the 
mixture, derived-from, and contained-in 
rules of 40 CFR 261.3(a}(2)(iv). 
261.3{c)(2)(i), and 261.3(d)(2). 
respectively. 

Wastewaters from electroplating 
operations are not considered to be F00B 
until the concentrated overflow from the 


ultra-filtration units is recycled to the 
front end of the IWTP and mixes with 
the untreated GIW. At this point the 
sludges generated from the treatment of 
this wastewater are considered to be the 
F008 waste as described in 40 CFR 
261.31 and the filtrates that are 
generated from the treatment of these 
wastewaters are considered to be F006 
wastewaters (as well as the other 
designations applied to the wastewaters 
entering the IWTP) due to the “derived 
from*’ rule. The reject waters and 
backwashes which are generated in the 
IWTP are stored in the surface 
impoundments described above and are 
the subject of the petition. The F006 
sludges are dewatered and manifested 
for off-site treatment and disposal in 
accordance with the requirements of 40 
CFR part 268; these wastes are not the 
subject of this petition. 

In tbe IWTP, a concentrated recycle 
stream from the ultrafiltration unit 
mixes with the GIW and flows through a 
grit separator to remove the coarse 
suspended particles. The filtrate (at this 
point designated D006, D007, D008, as 
well as F00G wastewaters) from the grit 
separator is adjusted for pH to reduce 
hexavalent chromium and sent to a 
clarifier, and then to a dissolved air 
flotation unit. The sludge from both the 
clarifier and dissolved air flotation unit 
is filtered and manifested for disposal 
off-site as FQ06 non-wastewaters. 

The wastewater from the dissolved air 
flotation unit passes through ultraviolet 
flight, chlorine disinfection, multiple 
filtration processes consisting of 
pressure sand filtration, disposable 
cartridge filtration, and ultra-filtration. 
The concentrated overflow from the 
ultra-filtration units is recycled to the 
front end of the IWTP and mixes with 
the untreated GIW. it is the mixing of 
this overflow stream with the untreated 
GIW that designates the entire 
wastestream F008 wastewater. The 
filtrate from the ultra-filtration units 
flows through absolute filters before 
passing through reverse osmosis (RO) 
units. The RO units produce water that 
is suitable for recycle to the 
electroplating operations. The filtration 
processes generate reject water and 
backwashes that contain higher 
concentrations of contaminants than the 
influent. The reject water, along with the 
backwash water from the filtration 
processes, is classified as F006 due to 
the “derived from" rule. 

The backwash from the RO unit can 
go to an electrodialysis reversal (EDR) 
unit, which recycles approximately 80 
percent of the backwash to the clarifier. 


Residual wastewater from the EDR unit 
goes to the brine beds. Backwash from 
the RO unit currently goes directly to the 
brine beds until piping modifications 
can be made to make the EDR unit 
operational. 

CAW, which consists of concentrated 
acid solutions low in pH, is treated in 
the IWTP by sulfur dioxide injection to 
reduce hexavalent chromium to the 
trivalent state followed by 
neutralization with sodium hydroxide. 
After treatment the CAW wastes are 
discharged to the brine beds for solar 
evaporation and storage. CAW often 
contains high levels of cliromium and 
lead, so is classified as both D007 and 
D008. CAW sometimes contains 
cadmium levels above EP toxicity limits 
so it also is classified as D006. CAW 
also is classified as F006 since it is 
mixed with the GIW before entering the 
brine beds. Approximately 1.0 million 
gallons of CAW are generated per year. 

CAS, which consists of alkaline salts, 
heavy metal constituents and possibly 
cyanides (primarily complexed), is 
treated in the IWTP by chlorine 
injection to oxidize cyanides to carbon 
dioxide and nitrogen gas. The wastes 
are then discharged to the brine beds. 
CAS often contains chromium and lead 
concentrations in excess of EP toxicity 
limits, so is classified as both D007 and 
D008. CAS is also classified as F006 
since it i3 mixed with GIW before 
entering the brine beds. Approximately 
0.75 million gallons of CAS are 
generated per year. 

MEA wastes are produced during the 
stripping of photoresist from printed 
circuit board manufacturing process. 
MEA wastes are currently sent to a 
specially reserved brine bed. MEA 
wastes could contain high levels of 
chromium and lead so are classified as 
both D007 and D008. Approximately 0.25 
million gallons of spent MEA are 
generated per year. 

ZYGLO is an organic developer 
solution utilized in the inspection and 
analysis of machined castings for 
identification of defects. Although 
ZYCLO does not exhibit the properties 
of a hazardous waste it does contain 
trace amounts of oiganic contaminants 
including 1,1-dicbloroethane. This 
waste stream is discharged to a single 
brine bed along with the MEA for 
precipitation and evaporation, 
treatment, and storage. Approximately 
0.25 million gallons of spent ZYGLO are 
generated per year. The ZYGLO 
wastestream is not a part of this 
petition. 
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The groundwater remediation facility 
is designed to remove chromium through 
an ion-exchange process utilizing a 
specialty resin. The resins must be 
regenerated utilizing caustic solutions, 
which are then piped to the IWTP and 
pumped directly to the brine beds. This 
effluent contains sodium hydroxide and 
sodium chromate and may have a pH 
greater than 12.5. The groundwater 
treatment plant, which is separate from 
the IWTP, is currently utilized to treat 
contaminated groundwater at the plant 
site and will be phased out at the end of 
the groundwater remediation project. 
Ion-exchange backwash from the 
groundwater treatment plant has a pH 
greater than 12.5 and could contain high 
levels of chromium, so is classified as 
both D002 (alkaline subcategory) and 
D007. Approximately 3.6 million gallons 
of ion-exchange backwash is generated 
per year. 

2. Waste Treatment Operations During 
Period of Extension 

Dilute GIW will be treated in the 
IWTP and recycled to the plant. Reject 
wastewaters from the IWTP, reverse 
osmosis brine, electrodialysis reversal 
brine, pressure-filter backwash, and 
clarifier underflow will be stored-on-site 
in surface impoundments (brine beds), 
which meet the minimum technological 
requirements of CFR 40 268.5(h)(2). F006 
sludges from the clarifier will be 
drummed, manifested and disposed off¬ 
site after meeting the land disposal 
treatment standards for F006 non¬ 
wastewaters. CAS will be oxidized by 
chlorine to destroy cyanides and 
transferred to the brine beds. CAW will 
be neutralized and treated to reduce 
hexavalent chromium to the trivalent 
form before discharge to the brine beds. 
MEA and ZYGLO wastes will be 
transferred directly to the brine beds. 
Ino-exchange backwash from the 
groundwater remediation project will 
also be tansferred directly to the brine 
beds. 

3. Future Waste Treatment Operations 

In the future, the Air Force will treat 
its residual wastewaters before land 
disposal. The current management 
system of storing residual wastewaters 
in on-site brine beds will cease and 
residual wastewaters will be pre-treated 
and stabilized on-site in compliance 
with land disposal restrictions for land 
disposal off-site. 

The Air Force will modify the current 
IWTP by restoring the EDR system into 
operation to perform much of the liquid/ 
solid separation, and by the addition of 
a stabilization system. The modified 


IWTP will neutralize D002 wastewaters 
to pH 6-0, and concentrate and solidify 
metal constituents in a cement matrix 
for D00S, D007, and D008, and F006 
wastewaters to achieve the BDAT 
treatment standards for these wastes 
before disposal. The additional 
equipment will include equalization 
tanks, brine concentrator, a spray dryer, 
and a cement stabilization system. 

In the new wastewater treatment 
system, IWTP reject wastewaters 
(electrodialysis reversal brine and 
pressure filter backwash), CAS, CAW, 
and ion-exchange backwash (from the 
groundwater remediation project) flow 
to an equalization tank, where they are 
combined to meet the D002 treatment 
standard of neutralizing the waste to a 
pH range of 2-12.5 and insoluble salts. 
From the neutralization tank, the 
wastewater enters a falling-film 
evaporator (brine concentrator), where 
water is removed and recycled to the 
plant The concentrated wastestream 
from the brine concentrator enters a 
spray dryer, which further reduces the 
water content of the waste. From the 
spray dryer, the wastestream enters the 
fixation process, where portland cement 
and additives stabilize the waste. The 
solidified waste from the fixation 
process is stored on-site for disposal off¬ 
site. MEA, clarifier underflow, and brine 
bed return and added directly to the 
fixation process. ZYGLO is pretreated, 
subjected to catalytic oxidation, which 
converts organic constituents to carbon 
dioxide and water, and recycled to the 
manufacturing plant for reuse. 

Backwash from the ZYGLO pre- 
treatment process goes to the 
equalization tank. 

The electrodialysis reversal (EDR) 
system, which receives the backwash 
from the reverse osmosis unit and 
recycles greater than 80 percent of it to 
the clarifier, will have its piping 
modification completed and will be fully 
operational. This will increase the 
wastewater recycling capability of the 
IWTP. Also, existing sludges from the 
brine beds will be removed and 
stabilized. The brine beds will serve as 
temporary storage for the solidified 
waste and will be phased out and closed 
pursuant to RCRA regualtions. The F006 
sludges, which are generated at the 
clarifier, will continue to be drummed, 
manifested and disposed off-site. 

B. Petitioner*8 Demonstrations 

The Air Force’s application for an 
extension of the effective date of the 
land disposal restrictions must include 
the following demonstrations: 


40 CFR 268.5(a)(1).... 


40 CFR 268.5(a)(2).... 


40 CFR 268.5(a)(3).... 

40 CFR 268.5(a)(4).... 


40 CFR 268.5(a)(5).... 


40 CFR 268.5(a)(6).... 


40 CFR 268.5(a)(7).,.. 


The Air Force has 
made a good-faith 
effort on a nation¬ 
wide basis to locate 
and contract for 
adequate alternative 
treatment, recovery, 
or disposal capacity 
off-site for its reject 
wastwaters, or to 
establish such 
capacity on-site by 
the effective date of 
the restrictions. 

The Air Force has 
entered a binding 
contractual 
commitment to 
provide alternative 
treatment, recovery, 
or disposal capacity. 

The Air Force must 
show that lack of 
alternative capacity 
is beyond its control. 

the Air Force must 
show that there will 
be enough 

alternative treatment, 
recovery or disposal 
capacity for all the 
waste after the 
effectve date 
established by the 
extension. 

The Air Force must 
provide a detailed 
schedule for 
obtaining alternative 
capacity, including 
dates. 

The Air Force has 
arranged for 
adequate capacity to 
manage the waste 
during the extension 
period. 

The surface 

impoundment or 
landfill used by the 
Air Force to manage 
the waste during the 
extension period will 
meet the 

requirements of 40 
CFR 268.5(h)(2). 


The petitioner’s demonstration follow. 

40 CFR 268.5(a)(1) 

The Air Force stated that 
approximately 23 million gallons per 
year of its residual wastewaters (IWTP 
reject wastewaters, CAS, CAW, ion- 
exchange backwash, and MEA) will 
require treatment. With the exception of 
MEA, these wastewaters are low in total 
organic carbon content. Principal 
cations include sodium, calcium, and 
magnesium; principal anions include 
chloride and sulfate. These wastewaters 
are also contaminated with heavy 
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metals. The search for treatment 
capacity focused on the availability of 
stabilization, recycling, and cyanide 
destruction. 

The Air Force asked seventeen 
hazardous waste management facilities 
nationwide whether they could treat the 
waste. Of these seventeen, only three 
facilities indicated they could accept the 
wastes: BFI-CECOS, GSX Services, and 
U.S. Pollution Control. 

BFI-CECOS proposed to utilize three 
facilities to treat the wastes: First, to 
stabilize and landfill at U.S. Ecology, 
Beatty, NV; second, to handle materials 
amenable to water treatment and 
reclamation (if sufficient yield exists) at 
Encycle Inc., Corpus Christi, TX; and 
third, to send cyanide waste stream to 
CECOS Treatment Corporation for 
destruction. The treatment capability of 
the Encycle facility includes a 
combination of neutralization, chemical 
precipitation and Filtration to treat acid 
wastes. Wastes with high metal 
concentrations can be recycled to the 
facility’s smelter. Encycle’s capacity for 
waste treatment is in excess of 35 
million gallons per year. 

GSX Services proposed to utilize the 
GSX, Cleveland, OH facility and the 
Encycle Inc., Corpus Christi, TX facility 
to treat the wastes. The GSX Cleveland 
facility treatment capabilities include 
solid incineration, acid/base 
neutralization, phenol oxidation, 
cyanide treatment, oil/water treatment, 
latex/emulsion treatment, liquid/liquid 
organic extraction, fuels blending/ 
bulking, and chemical fixation. GSX 
stated that its Cleveland facility has the 
capacity to treat more than double the 
quantities of wastewaters anticipated to 
be shipped from AFP 44, during and 
given week. GSX also stated that the 
capacity at both facilities is dependent 
on the concentration of the acid and 
caustic present in the individual 
streams, the total metal loading. TOX 
values and the particular mix of streams 
chosen. 

U.S. Pollution Control proposed to 
treat the wastewaters at three facilities: 
Grassy Mountain. UT; Lone Mountain, 
OK; and at Hydrocarbon Recyclers Inc., 
Tulsa, OK. Both the Grassy Mountain 
and the Lone Mountain facilities provide 
treatment and landfill services for 
hazardous wastes. Treatment services 
include stabilization/fixation and 
specialized wastewater treatment. The 
Hydrocarbon Recyclers facility provides 
recycling capability for organics. 

While all three respondents indicated 
that sufficient capacity exists to handle 
the Air Force’s wastewater, the Air 
f'orce believes that such capacity would 
not be available without adverse impact 
on other generating facilities 


diverting capacity from other 
generators). The Agency believes that 
sufficient capacity exists for all of the 
wastewaters from AFP 44. Moreover, we 
do not believe that the Air Force has 
provided sufficient evidence that the use 
of this capacity by the Air Force will 
have an adverse impact on other 
generating facilities. 

The Air Force also was concerned 
about the potential risks to human 
health and the environment resulting 
from the transportation of these 
hazardous wastes. 

Assuming that adequate alternative 
off-site treatment capacity is available 
at BFI-CECOS, GSX, or U.S. Pollution 
Control, the Air Force would have to 
transport the restricted waste to the 
treatment facilities by truck or railcar. 
The three facilities are located at 
considerable distances of about 850 to 
2,000 miles away. The Air Force 
estimated that 23 million gallons of 
waste per year would require 4,600 
tanker (5,000 gallons) trips, with an 
average of about 225.000 gallons of 
waste per day in transit on public 
highways. They estimate 45 trucks per 
day enroute to the off-site facility and 
9.2 accidents per year. 

The Air Force estimates that rail 
transport would require about three 
railroad cars per day, would reduce the 
travel time of trucks by one-half, and 
would reduce the daily quantity of 
waste in transit to 90,000 gallons. The 
wastewaters would be transferred from 
the storage tanks into trucks for 
transport to a railroad spur, the 
wastewaters would be transferred again 
from the trucks to the railroad cars at 
the railroad spur. The Air Force states 
that this additional handling will 
increase the potential for worker 
exposure and for releases to the 
environment. They also estimate an 
accident rate more than twice that for 
truck transport. 

The Agency does not believe that the 
transportation difficulties outlined 
above fulfill the criterion of 40 CFR 
268.5(a)(1). Other facilities are required 
to transport their hazardous wastes over 
long distances with a potential for 
environmental exposure in order to 
dispose of their wastes. 

The Air Force stated that in order to 
transport these wastes to treatment and 
disposal facilities, waste transfer 
facilities and a railroad spur (if rail 
transport is used) or a fleet of tankers (if 
trucks are used) will need to be 
constructed. The Air Force estimates 
that this process, including the 
appropriation of funds, ordering and 
receipt of materials, and actual 
construction, will take approximately 
25-43 months to complete. Therefore, 


the Air Force stated that the 
modifications to the IWTP will be 
complete before these transportation 
facilities are built and that the modified 
IWTP will allow the Air Force to meet 
the land disposal restrictions more 
quickly than if they were required to 
build transportation facilities. 

The Agency agrees that it will take 
less time for the Air Force to complete 
their on-site facilities than it will take 
for them to build facilities to transport 
their wastes off-site. The Agency 
believes that this is an adequate basis to 
fulfill this criterion of 40 CFR 268.5(a)(1). 

The Air Force also considered on-site 
treatment of the wastes in their existing 
surface impoundments and using the 
treatment surface impoundment 
exemption in 40 CFR 268.4. However, 
the Air Force chose not to use this 
exemption for several reasons. Such 
treatment would require removal of the 
treatment residues from the 
impoundments at least annually in 
accordance with 40 CFR 268.4(a)(2). The 
Air Force claims that these large 
impoundments were not designed for 
such removal. The liquid residues would 
have to be pumped out and the solids 
would have to be removed manually 
and put into drums since machinery 
cannot be used. The liners are exposed 
and there are no protective covers. 
Therefore, such actions would subject 
the liners to possible, and unnecessary, 
tearing and cracking, thus increasing the 
potential for environmental damage. 
Also, their personnel would be exposed 
unnecessarily to potentially hazardous 
situations by having to walk through 
hazardous waste sludges. This also 
would require the transportation of 
several million gallons of wastewater 
over a short period of time, which has 
the same potential risk from 
transportation discussed above. 

The Agency agrees with the Air Force 
that their surface impoundments were 
not designed for such removal, and 
therefore manual removal of wastes 
from the impoundments could damage 
the liners and potentially cause 
environmental damage. However, we do 
not agree that exposure to personnel 
cleaning out the impoundments is an 
adequate justification for not using the 
exemption, because many other 
facilities have performed such 
operations. As stated earlier, we also do 
not agree that risks associated with the 
transportation of this volume of 
wastewater is an acceptable reason for 
granting this petition. 

The Air Force estimated that the brine 
beds contain 11 million gallons of liquid 
and solid wastes. These wastes are not 
required to be removed since they were 
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not placed in the impoundments after 
the effective date of the treatment 
standards. The Air Force stated that it 
would be difficult to segregate wastes 
generated after the effective date (and, 
therefore, prohibited wastes) from non- 
prohibited wastes, and to estimate how 
much of the prohibited wastes were the 
subject of evaporation in order to 
determine how much treatment residue 
in the surface impoundments needed to 
be removed annually. However, the Air 
Force is committed to remove and treat 
the non-prohibited wastes (and then 
close the surface impoundments] once 
the rWTP upgrade has been completed 
and the wastes can be cycled through 
the plant. 

If the Air Force were to use this 
exemption, they also may need to 
perform additional treatment (/.e„ 
chemical fixation) on the wastes now 
placed in the impoundments. The Air 
Force therefore also would be treating 
the non-prohibited wastes currently 
managed in the impoundments. The Air 
Force intends to investigate the 
potential for recycling the solidified (but 
not fixated) powder which will be 
produced by the new treatment system 
to reduce the volume of waste 
generated. If the previously disposed of 
waste Is already fixated, it would be 
highly unlikely that reclamation would 
be technically feasible. Also, fixation of 
the wastes in the impoundments could 
potentially result in a solid mass that 
would make the planned removal and 
closure activities much more difficult. If 
the dried powder cannot be recycled, it 
is likely that the fixated dried powder 
could be delisted and. therefore, not use 
up scarce disposal capacity in a 
hazardous waste facility. This dried 
powder also will be in a much smaller 
volume and in a form safer to transport 
to off-site disposal, if needed. The Air 
Force estimates that fixated solids will 
be generated at about three millions 
pounds per year compared to the current 
190 millions pounds (23 million gallons) 
of wastewater. 

The Agency believes that the Air 
Force has demonstrated that it will take 
less time to complete the modifications 
to their on-site treatment facility than it 
Will to build transfer facilities to ship 
these wastes off-site. In addition, the 
Agency believes that the potential 
damage to the liners associated with 
using the surface impoundment 
exemption and the location of the 
impoundments near underground 
sources of drinking water are acceptable 
to rule out using the exemption. 

40 CFR 268.5(a)(2) 

The Air Force has submitted 
documentation to demonstrate that it 


has a binding contractual commitment 
to provide on-site treatment capacity for 
D002 (alkaline subcategory). D006, D007, 
D008 and FOO0 wastewaters. In 
September 1989, the Air Force signed a 
Supplemental Agreement to its existing 
facilities contract with Hughes Aircraft 
Company to accomplish the 
modification and upgrade of the IWTP. 
The Air Force obtained approval for 
Out-of-Cycle Emergency funding and 
allocated $4,070,000 for the IWTP 
improvement project Based on the 
Supplemental Agreement Hughes 
Aircraft Company entered into a firm 
fixed-price contract for $813,000 with the 
engineering firm of Cheyne-Owen, Ltd. 
for the design of the new treatment 
system. 

EPA believes that this documentation 
satisfies the criterion. 

40 CFR 268.5(a)(3) 

EPA believes that the Air Force has 
demonstrated that due to circumstances 
beyond its control, their upgraded 
facility will not be available by the 
applicable effective date of May 8,1990. 
The Air Force estimates that the fast- 
track project development plan 
currently underway, which includes pre¬ 
purchase of long lead-time equipment, 
will take at least 21 months to complete. 
Given the May 8,1990 promulgation 
date for the Third Third scheduled 
wastes, the Air Force estimates that the 
design of the IWTP upgrade would have 
required a start-date of September 1988 
for the Air Force to be in full compliance 
by May 8,1990. Because this design 
depends on the D002 (alkaline 
subcategory), D006, D007, D008, and 
FOO0 treatment standards, which were 
not proposed until November 1989 and 
finalized in May 1990, the Air Force was 
unable to commence the project at an 
earlier date. 

EPA believes that this demonstration 
satisfies this criterion. 

40 CFR 2685(a)(4) 

The Air Force has demonstrated that 
there will be enough treatment capacity 
for all of the D002 (alkaline 
subcategory). D000, D007, D008, and 
F008 wastewaters in their upgraded 
facility when it is completed. In sizing 
equipment for the IWTP upgrade, the 
Air Force considered both historical 
waste-generation data and projected 
waste generation rates. Historical waste 
generation data for 1987,1988, and 1989 
were utilized in sizing the brine 
concentrator, equalization tanks, and 
the stabilization system; these data 
were also used to optimize the design. 

EPA believes that this demonstration 
satisfies this criterion. 


40 CFR 268.5(a)(5) 

The Air Force provided a detailed 
construction schedule for the proposed 
upgrade of the IWTP. The schedule 
shows a construction completion in May 
1991 and a plant start-up in August 1991. 

EPA believes that the schedule 
provided satisfies this criterion. 

40 CFR 268.5(a)(6) 

The Air Force has demonstrated that 
it has adequate capacity to manage the 
waste during the extension period The 
Air Force intends to store the waste in 
on-site surface impoundments. AFP 44's 
35 surface impoundments have a net 
surface area of 280 acres and a net 
operating capacity of 35.5 million 
gallons. The Air Force estimates that the 
evaporation rate from these surface 
impoundments is approximately 25 
million gallons per year. As a result, 
adequate storage capacity exists for 
D002 (alkaline subcategory), D006, D0G7, 
D008, and F006 wastewaters. 

EPA believes that this demonstration 
satisfies this criterion. 

40 CFR 268.5(a)(7) 

The surface impoundments that will 
be used during the extension period are 
fully RCRA-pennitted as treatment and 
storage units and meet the minimum 
technological requirements of 40 CFR 
268.5(h)(2). 

EPA believes that this demonstration 
satisfies this criterion. 

III. EPA's Proposed Action 

For the reasons discussed above, the 
Agency believes that the Air Force’s 
demonstrations have satisfied all the 
requirements for a case-by-case 
extension of the effective date of the 
land disposal restrictions applicable to 
D002 (alkaline subcategory), D006, D0Q7, 
D008, and FOOD wastewaters, provided 
the Air Force completes the modification 
of their IWTP and continues, during the 
period of the extension, to store these 
wastewaters on-site in surface 
impoundments that meet the minimum 
technological requirements of 40 CFR 
268.5(h)(2). EPA believes that the most 
effective way to protect human health 
and the environment is to allow AFP 44 
to continue to store these wastes in the 
these on-site surface impoundments. 
This will allow the Air Force to continue 
to manage their wastes safely on-site 
using their existing permitted treatment 
system while they upgrade their 
treatment unit. Also, after completion of 
the plant upgrade, the Air Force will 
treat all wastes previously placed in the 
surface impoundments and then close 
the impoundments, thereby contributing 
to improvement in the environment The 
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treatment residues will also be 
evaluated for the possibility of recycling. 
If the waste cannot be recycled, it would 
be fixated and may potentially be 
delisted. This would allow its disposal 
in a subtitle D facility, which would free 
up scarce disposal capacity for other 
hazardous wastes in subtitle C facilities. 
This treatment process will also 
significantly reduce the volume of the 
hazardous waste, which helps achieve 
the Agency’s waste minimization 
objectives. 

Therefore, EPA is proposing to grant 
an extension of the August 8,1990, 
effective date of the restrictions on 
hazardous wastewater forms of D002 
(alkaline subcategory), D008, DO07, 

D008, and F006. If the extension is 
granted, these wastewaters, which 
would not be prohibited from land 
disposal, could be stored in surface 
impoundments over a one-year period, 
starting from the effective date of 
August 8,1990, of the LDR Third Third 
Scheduled Wastes final rule, and ending 
on August 8,1991 (unless an additional 
one-year extension is granted, in which 
case it would be not later than August 8, 
1992), while the interim plan is being 
implemented. 

If the Air Force obtains a case-by-case 
extension, it would have to submit a 
progress report six months after the date 
the extension is granted, addressing the 
progress being made to modify their 
treatment system. In addition, EPA is 
requesting monthly progress reports 
addressing implementation of the 
interim plan. The Agency must also be 
notified of any change in the conditions 
specified in the petition. The extension 
remains in effect unless the Air Force 
fails to make a good-faith effort to meet 
the schedule for completion, the Agency 
denies or revokes any required permit, 
conditions certified in the application 
change, or the Air Force violates any 
law or regulations implemented by EPA. 

Authority: Sections 1006, 2002(a), 3001. and 
3004 of the Solid Waste Disposal Act as 
amended by the Resource Conservation and 
Recovery Act of 1970, as amended (42 U.S.C. 
8905, 6912(a). 6921, and 6924). 


Dated: June 7,1990. 

Jeffery Denit, 

Deputy Director, Office of Solid Waste . 
(FR Doc. 90-13846 Filed 0-13-90; 8:45 am] 

BILLING CODE 6560-50-U 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Federal Insurance Administration 

44 CFR Part 67 

[Docket No. FEMA-6992) 

Proposed Flood Elevation 
Determinations 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
modified base (100-year) flood 
elevations listed below for selected 
locations in the nation. These base (100- 
year) flood elevations are the basis for 
the floodplain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program. 
dates: The period for comment will be 
ninety (90) days following the second 
publication of the proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472. (202) 840-2767. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of modified base (100- 
year) flood elevations for selected 
locations in the nation, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 


Urban Development Act of 1968 (Pub. L 
90—448)), 42 U.S.C. 4001^128, and 44 
CFR 67.4(a). 

These elevations, together with the 
floodplain management measures 
required by 8 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean that the community must 
change any existing ordinances that are 
more stringent in their floodplain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 

These proposed modified elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed modified flood 
elevation determinations, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. A flood 
elevation determination under Section 
1363 forms the basis for new local 
ordinances, which, if adopted by a local 
community, will govern future 
construction within the floodplain area. 
The local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards,-the elevations prescribe how 
high to build in the floodplain and do 
not prescribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; or itself it has no economic 
impact 

List of Subjects in 44 CFR Part 67 

Flood Insurance, Floodplains. 

1. The authority citation for part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq.. 
Reorganization Plan No. 3 of 1978, E.0.12127. 

The proposed modified base flood 
elevations for selected locations are: 


Proposed Modified Base Flood Elevations 


State 

Crty/town/county 

Source of flooding 

Location 

# Depth in feet above 
ground 'Elevation in 
feet (NGVD) 





Existing 

Modified 

Alabama. 

Unincorporated areas of Lao- 
derdale County. 

Bluewater Creek_.._ 

At rnouth 

None 

•509 






About 2400 feet upstream of Lee Highway..™.. 

None 

•531 
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Proposed Modified Base Flood Elevations—C ontinued 


State 

Ctty/town/county 

Source of flooding 

Location 

# Depth in feet above 
ground 'Elevation in 
feet (NGVD) 

Existing 

Modified 



Indiancamp Creek____ 

At mouths 

•518 

•519 




About 1400 feet downstream of County Road 

•519 

*519 



Shoal Creek 

At mouth .... 

None 

•506 



Vd oun... 

About 3.6 miles upstream of County Highway 

•528 

•528 




47. 





Tennessee , 

Just upstream of Wilson Ppm , , ,.. 

None 

•508 




About 15.5 miles upstream of Wilson Dam- 

None 

•511 


Maps available for inspection at the County Courthouse, 200 South Court Street, Room 303. Florence, Alabama. 

Send comment* to The Honorable William Hanberry, County Commissioner. Lauderdale County, PO Box 1059. Florence. Alabama 35631. 


Iowa 

Oty of Cedar Rapids, Linn 
County. 

Vinton Ditch .......... - T — r T 

Just upstream of 15th Street_ 

None 

•740 



Just downstream of 19th Street 

None 

•744 


* 


Just upstream of 19th Street NW. „. 

None 

•754 




Just downstream of Shelley Lane.- 

None 

*782 


Maps available tor inspection at the City Hall, Planning and Zoning Department Second Avenue. Cedar Rapids, Iowa 52401. 

Send comment* to The Honorable Donald J. Canney. Mayor, City of Cedar Rapid*. City Hall, Second Avenue. Cedar Rapids. Iowa 52401. 


Louisiana 

Cameron Parish unincorporat- 

Gulf of Mexico_ 

Approximately 5.3 miles east of the inter sec¬ 

•7 

•4 


ad areas. 


tion of State Route 27 and the northern 






Cameron Parish boundary. 






At intersection of State Routes 27/82 and 

M2 

Ml 




1142. 







•12 

•13 




Approximately 2.3 miles northeast along shore¬ 

*22 

•21 




line from mouth of Sabine Pass. 




Maps avertable at the Police Jury Annex. Courthouse Square. Cameron, Louisiana. 

Send comments to The Honorable Aden B. Nunez. President o< the Cameron Parish Ponce Jury. P O Box 366, Cameron. Louisiana 70631. 


l ouisiana 

St. Tammany Pansh uninccr- 

Lake Pontchartrain. 

Harbor Drive extended south approximately 

*11 

•13 


pocated areas. 


1,500 feet 






At intersection of State Route 434 and Eienore 

•13 

•12 




Drive. 






Approximately 1 mile south of intersection of 

•17 

•13 




OaWawn Drive and PaqueL 






Along shoreline at Green Point- 

•18 

•17 


Maps available for inspection at the Department of Development Covington, Louisiana. 

Send comments to The Honorable Alan Cartier, SL Tammany Parish Manager, P.O. Box 628, Covington, Louisiana 70434. 


Massachusetts..... 

Framingham, town, Middlesex 

Baiting Brook_ 

Approximately 1,720 feet upstream of conflu¬ 

•167 

•168 


County. 


ence with Sudbury River 






Approximately .5 mile upstream of Constance 

None 

*229 




M. Fiske Dam 





Birch Meadow Brook.. 

At confluence with East Outlet- 

None 

•186 




Approximately 90 feet upstream of Weston 

None 

•196 




Aqueduct 





P Outlet 

At confluence with Sudbury River.— .... 

None 

•155 



uqet wuwvt..• ••. 


M90 

•187 




Road. 




Maps available tor Inspection at the Framingham Memorial Budding, Concord Square, Framingham. Massachusetts. 

Send comments to The Honorable Edgar Gadbois, Executive Administrator to the Town of Framingham Board of Selectmen. Middlesex County. Memorial Bidding, 
Concord Square. Framingham, Massachusetts 01701. 


MiK^nuri 

City of Herculaneum, Jefferson 

Booacher Creek , 

At mouth—... 

•412 

•412 


County. 








Just downstream of Coachman Drive- 

•424 

•419 




Just upstream of Coachman Drive- 

•430 

•428 




Just downstream of upstream crossing of Me 

None 

•448 




Nutt Street 






Just upstream of upstream crossing of Me Nutt 

None 

•455 




Street 




Maps available for inspection at the Building Inspector Department No. 1 Parkway Court Herculaneum, Missouri 63048, Attention; Mr. Ralph Wilhams 
Send comments to The Honorable Tommy Griffith. Mayor. City of Herculaneum. No. 1 Parkway Court Herculaneum, Missouri 63048. 


Of mo 

Village of Bremen, Fairfield 
County. 

Little Rush Creek. 

At mouth.... 

•796 

•796 



Iimt rinwrretrnam nf ConrAil .. 

*797 

•796 




Just upstreatm of Conrail-- 

.., 

•798 

•798 


Maps available for Inspection at the Village Hall, 132 Mulberry Street, P.O. Box 127, Bremen, Ohio. 

Send comments to The Honorable Ronald E. N«on, Mayor. Village of Bremen. 132 Mulberry Street P.O. Box 127, Bremen, Ohio 43107. 


Oklahoma_ 

.1 Hufbert. town. Cherokee Double Spring Creek — 

J Approximately 800 feot downstream of State 

•594 1 

•593 


1 County. 

1 Route 51. 1 

1 
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Proposed Modified Base Flood Elevations—C ontinued 


State 

City/town/county 

Source of flooding 

Location 

* Depth In feet above 
ground # EWatk>n in 
feet (NGVD) 





Existing 

Modified 




Approximately 700 feet upstream of Birch 
Street 

•610 

•611 


Maps available for inspection at the City Han, Hulbeft, Oklahoma 

Send comments to The Honorable Thomas Truitt, Mayor of the Town of Huiberi. Cherokee County. P O. Box 147, Hulbeft, Oklahoma 74441. 


Oklahoma... 

Tulsa, city. Tulsa. Osage, and 

Uttle Joe Creek.-. 

1 

o 

I 

•662 

•861 


Rogers Counties. 


Haven Avenue. 






Approximately 50 feet downstream of Hudson 

•700 

•701 




Avenue. 





South Fork Uttle Joe 

At the confluence with Uttle Joe Creek.. 

•684 

•680 



Creek. 







Approximately 850 feet upstream of Yale 

•701 

*700 




Avenue. 





Worth Fork Little Joe 

At the confluence with Little Joe Creek..- 

•680 

•672 



Creek. 







Approximately 300 feet downstream of Yale 

•687 

•6S3 




Avenue. 




Maps available for inspection at the City Halt, 200 CMc Center. Tulsa, Oklahoma 

Send comments to The Honorable Rodger Randle, Mayor of the City of Tulsa Tulsa Osage, and Rogers Counties, 200 Civic Center, Tulsa, Oklahoma 74103. 


Pennsylvania.. 

Bryn Atfryn, borough, Mont¬ 
gomery County. 

Pennypack Creek. 

Approximately 1,850 feet downstream of the 
downstream corporate limits. 

At the confluence of Southampton Creek- 

None 

None 



Huntingdon Valley Creek.. 

Approximately 1.7 miles upstream of the con¬ 
fluence with Pennypack Creek. 

None 

t 


f 

Approximately 1.8 miles upstream of the con¬ 
fluence with Pennypack Creek. 

None 


Maps available for inspection at the Borough President's Residence. 2738 Alnwick Road, Bryn Athyn, Pennsylvania 

Send comments to The Honorable Thomas Cooper, President of the Bryn Athyn Borough Council. Montgomery County, P.O. Box 231, Bryn Athyn, Pennsylvania 
19009. 


South Carolina.... 


Unincorporated areas of York 
County. 


Catawba River.. 


Sugar Creek . 


Manchester Creek... 
Johnnytcwn Branch 
little Dutchmen 
Big Dutchman Creek 


At confluence of Sugar Creek..— 

Just downstream of Wylie Dam- 

At mouth..-....-...— 

About 1.1 miles upstream of Dobys Bridge 
Road. 

At mouth---—- 

About 3550 feet upstream of mouth- 

At mouth--- 

About 1500 feet upstream of State Route 251.. 

At mouth- 

Just upstream of mouth- 

At mouth- 

About 3400 feet upstream of Mt Gallant Road. 


Maps available for inspection at the Planning Department, 1070 Hackle Boulevard, Rock Hill, South Carolina. 

Send comments to The Honorable Caldwell Barron, Chairman, York County Council, 978 Myrlle Drive, Rock Hill, South Carolina 29730. 


*489 

*493 

•614 

*524 

•489 

•493 

•493 

•493 

•497 

•502 

•502 

•502 

•513 

•522 

•523 

•523 

•517 

•518 

•518 

•518 

None 

•518 

•518 

•518 


Icxas______ 

ABoft city Coftn County.. ...... 

Cottonwood Creek No. 1., 

Approximately 600 feet upstream of conflu¬ 

•585 

•586 



ence with Mustang Creek. 






At upstream side of State Route 121.. 

•676 

•675 

► 


Mustang Creek_ 

At confluence with Cottonwood Creek No. 1—. 

•583 

•582 




Approximately 1,375 feet upstream of FM 

None 

•652 




2170. 




i 

Stream 2F1 ... 

At confluence with Watters Branch... __ 

•605 

•604 




Approximately 770 feet upstream of the conflu¬ 

•605 

•604 

it 



ence with Watters Branch. 





Stream 2G2. 

At confluence wtth Cottonwood Creek No. 1..— 

•602 

•604 




Approximately 570 feet upstream of Keith 

None 

•630 




Drive. 





Stream 2G3__ 

A! confluence wtth Cottor wood Creek No. 1 -. 

•817 

•618 




At upstream side of Allen Drive- 

•652 

•651 



Stream 2G5__ 

At confluence with Cottonwood Creek No. 1- 

None 

*620 

4 



Approximately 0.9 mile upstream of confluence 

None 

•658 




with Cottonwood Creek No. 1. 





Watters Branch . 

At confluence with Rowlett Creek... 

•563 

•584 




At upstream side of State Route 121 -. 

•699 

•598 

> 


West Rowtott Creek 

At confluence wth Rowlett Creek. , T --., n . 

•610 

•611 




At upstream side of State Route 121-~— 

•643 

•642 

t 


Rowlett Creek_ 

Aoproxlmately 800 feet upstream of State 

•576 

•577 




Route 5. 



1 



At State Route 121- ..-. 

•640 

•638 
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Proposed Modified Base Flood Elevations— Continued 


State 

City/town/county 

Source of flooding 

Location 

# Depth in feet above 
ground ‘Elevation in 
feet (NGVD) 





Existing 

Modified 


Maps available for Inspection at the City Engineer's Office. One Butler Circle. Alien, Texas. 

Send comments to The Honorable Joe Farmer. Mayor of the City of Allen. Collin County. One Butler Cirde, Allen, Texas 75002. 



Dickinson, city. Galveston 

Magnolia Bayou___ 

At confluence with Dickinson Bayou... 

•11 

•12 

County. 




Upstream corporate limits___ 

•16 

•14 


Bordens Gully...-. 

Approximately 130 feet upstream of Spruce 

•13 

•12 



Drive. 





Approximately 180 feet upstream Deats Road.... 

•14 

•13 


Maps available for inspection at at the Building Department 2716 Main. Dickinson, Texas. 

Send comments to The Honorable Luther Morgan. Dickinson City Administrator. Galveston County, 2716 Main, Dickinson. Texas 77539. 


Texas . 

Frisco. City Collin County_ 

White Rock Creek_ 

Approximately 1,600 feet downstream of Leba¬ 

•715 

•714 




non Road. 






At County Route 20_.._ 

None 

•733 



Ponding Areas__ 

South of County Route 20 on west side of 

None 

•731 




White Rock Creek. 




South of County Route 20 on west side of 

None 

•735 




White Rock Creek. 






South of County Route 20 on west side of 

None 

•736 




White Rock Creek. 





Ponding Areas. 

South of County Route 20 on east side of 

None 

•728 




White Rock Creek. 






South of County Route 20 on east side of 

None 

•739 




White Rock Creek. 






South of County Route 20 on east side of 

None 

•740 




White Rock Creek. 
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Proposed Modified Base Flood EL£VATioNS--Continued 


State 

City/town/county 

Source of flooding 

Location 

# Depth in feet above 
ground ’Elevation in 
feat (NGVD) 

Existing 

Modified 



Cottonwood Branch_ 

Approximately 250 feet upstream of Burlington 

’650 

•640 




Northern Railroad. 






Approximately 50 feet upstream of County 

’663 

•660 




Road 





Stream SC-1_ 

Approximately 1.375 feet downstream of the 

None 

•537 




corporate limits. 






Approximately 100 feet upstream of the corpo¬ 

None 

•547 

i 



rate Rrrvts. 





Stewart Creek Tributary 

Just upstream of Burlington Northern Railroad... 

•593 

*594 

! 



Approximately 300 feet downstream of Chan¬ 

*626 

•627 




nel Dam. 




Maps available for inspection at the Gty Hall. 6391 Main Street, Fnsco. Texas. 

Send comments to The Honorable Bob Warren, Mayor of the Crty of Firsco, Collin County. P.O. Drawer 1100, Fnsco, Texas 75034. 


T axas.....__ 

.........{ Galveston Countv LinmcorDO- Mpnnniia Ravru* Annrrtviinaiaiu i ri mii^c unciraam r-n.n ,, 

—^TT" 

• 4 a 


.. wvrasivii VVW " , J .j n^piUAUlldlQly 1.00 lllllco lipSll Ccl/Tl Qi COOitU* 

1 rated areas. 1 1 ence with Dickinson Bayou. 

16 1 

14 


Maps av3*:able for inspection at the County Engineer's Office. 123 Rosenberg. Galveston Texas. 

Send comments to The Honorable Ray Holbrook, Galveston County Judge. 722 Moody. Galveston, Texas 77550. 


Texas. 

Henrietta, city. Clay County_ 

Dry Fork Little Wichita 

Approximately 350 feet downstream of down¬ 

None 

•895 



River. 

stream corporate limits. 






At upstream corporate limits_ 

•878 

•880 


Maps available for inspection at the Gty Hall. Henrietta. Texas 76365. 

Send comments to The Honorable John Richard GiV. Mayor of the City of Henrietta, Clay County. P.O. Box 110, Henrietta. Texas 76365. 


McKinney (city). Collin County __ 

Wilson Geek_ 

Approximately 1.5 miles downstream of South¬ 

None 

•531 



ern Pacific Railroad. 





Approximately 1.2 miles downstream of South¬ 

None 

•534 



ern Pacific Railroad. 





Approximately 0.5 mile upstream of South 

*561 

•502 


, 

Frontage Road. 





At Rockhill Road. 

•568 

*569 


Jeans Creek.. 

At the confluence with Wilson Creek___ 

•561 

•560 



Approximately 1C6 feet downstream of Rock- 

•574 

•573 



hill Road. 




Quail Geek Channel B_ 

At confluence w.th Lake 3C .... 

None 

•634 


1 

At a point approximately 1.220 feet upstream 

None 

•667 



of Lake Forest Drive. 




Maps available for insepciion at the City Hall, 130 South Chestnut McKinney. Texas. 

Send comments to The Honorable Ben Whisenant, Mayor of the City of McKinney. Cdlm County. 130 South Chestnut P.O. Box 517, McKinney. Texas 75069. 


as.. 

Plano (d»y). Coffin County_ 

Bowmen Branch................ 

At confluence with Brown Branch_ 

•570 

•569 




Approximately 1,100 feet downstream of Thun¬ 

•648 

*645 




der bird Lane. 





Brown Branch. 

Approximately 1.900 feet upstream of conflu¬ 

•545 

•546 




ence with Rowlett Geek. 



i 



Approximately 80 feet upstream of Alma Drive... 

None 

•659 

1 


Indian Geek.... 

At Burlington Northern Railroad.. 

None 

•567 


1 


Approximately .5 mile upstream of Burlington 

None 

•579 

1 



Northern Railroad. 





Rowlett Geek_ 

Approximately 850 feet downstream of the Si 

•517 

•516 



f 

Louis Southwestern Railway. 






At New Alma Road. .. 

*595 

*594 



Russell Creek. 

At the confluence with Rowlett Creek 

*584 

*585 

1 

• 


At Independence Parkway _ 

*694 

•693 



Cottonwood Geek No. 1.. 

Approximately 800 feet upstream of conflu¬ 

•534 

•585 

1 



ence of Mustang Geek. 




f 


Approximately 150 feet upstream Gty of Plano 

•586 

•587 

i 



corporate limits. 





Stream 219_ 

At the confluence with Spring Creek... 

*633 

*634 

i 



Approximately 840 foot upstream of the conflu¬ 

•633 

•634 

1 


1 

ence with Spring Geek. 





Stream 4C-1__ 

At Burlington Northern Railroad.......... 

None 

*569 

i 



Approximately 100 feet upstream of M.dway 

None 

•642 




Road. 





Stream IC-1A.. 

At the confluence with Stream IC-1 

None 

*575 

1 



Approximately 125 foot upstream of Midway 

None 

*649 




Road. 




| 

Spring Creak- i 

Approximately 400 feet downstream of the 

•587 

•590 




confluence with Pitiman Geek. 






Approximately 700 fr>et upstream of Quincy 

None 

•743 




Road. 





Stream 5B18-. .. 

At confluence with White Rock Creek__ 

•611 

•612 
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Proposed Modified Base Flood Elevations— Continued 


State 

Crty/town/county 

Source of flooding 

Location 

# Depth In feet above 
ground * Elevation In 
feet (NGVD) 

Existing 

Modified 




Approximately .52 mile upstream of Village 

None 

•645 




Creek Drive. 





Stream 5B19....... 

Approximately 1,400 feet upstream of conflu¬ 

•611 

•612 




ence with White Rock Creek. 






Approximately .68 mile upstream of confluence 

•634 

•631 




with White Rock Creek. 





Stream 5B20. 

At confluence with White Rock Creek. 

•613 

*614 




Approximately 1,700 feet upstream of Bai- 

•656 

•650 




cones Drive. 





Stream 5B21--- 

Approximately 975 feet upstream of conflu¬ 

•615 

•616 




ence with White Rock Creek. 






Approximately 1,780 feet upstream of FM 544 

•654 

•655 




(Park Boulevard). 





Stream 5822. 

Approximately 350 feet upstream of conflu- 

•641 

•640 




ence with Stream 5B21. 




Approximately .66 mile upstream of this conflu¬ 

None 

•667 




ence. 




s 

Stream 5823_ 

Approximately 1,025 feet upstream of conflu¬ 

•621 

•622 




ence with White Rock Creek. 






Approximately 900' upstream of Winding 

•650 

•649 




Hollow Lane. 





Stream 5824.. 

At confluence with White Rock Creek_ 

•627 

•629 




Approximately 925 feet upstream of State 

*684 

•686 




Route 289 (Preston Road). 





Stream 5B25-- 

At confluence with White Rock Creek... 

•629 

•631 




At State Route 289 (Preston Road)___ 

•678 

•674 



Stream 5B26.... 

At confluence with White Rock Creek_ 

•631 

*634 




Approximately .84 mile upstream of confluence 

None 

•664 




with White Rock Creek. 





Stream 5B27__ 

At the confluence of White Rock Creek_ 

•633 

•635 




Approximately .49 feet upstream of the conflu¬ 

•713 

•711 


• 


ence of Stream 5B28. 





Stream 5B28__ 

Approximately 145 feet upstream of conflu¬ 

•693 

•694 




ence with Stream 5B27. 






Approximately .33 mile upstream of confluence 

None 

•703 




with Stream 5B27. 





Stream 5829. 

At confluence with White Rock Creek... 

•636 

•639 




At Thompson Road-- 

•696 

•691 



Stream 5B30. 

Approximately 1,360 feet upstream of conflu¬ 

•650 

•651 




ence with White Rock Creek. 






Approximately .46 mile upstream of Preston 

None 

•715 




Meadow Drive. 





Stream 5B31..,. rTTTTT „ t .. 

At confluence with White Rock Creek....__ 

•658 

•659 




Approximately 450' upstream of Preston 

•715 

•712 




Meadow Drive. 





Stream 5B32_ 

At confluence with White Rock Creek- 

•658 

•659 




Approximately .38 mile upstream of confluence 

•676 

•674 




with White Rock Creek. 





Stream 5B33- 

At confluence with White Rock Creek- 

•664 

•665 




Approximately 960 feet upstream of Ohio Drive.. 

None 

•697 



Stream 5B34_ 

At confluence with White Rock Creek.—«...- 

•664 

•665 




Approximately .68 mile upstream of the conflu¬ 

•688 

*689 




ence with White Rock Creek. 





Stream 5B35... 

At confluence with White Rock Creek__ 

•674 

•673 




Approximately 1,440 feet upstream of Rasor 

•708 

•709 




Road. 





Stream 5B36__ 

Approximately 1,100 feet upstream of conflu¬ 

•678 

*675 




ence wrth White Rock Creek. 






Approximately 80 feet upstream of State 

•701 

*695 




Route 289. 





Stream 5B37- 

At confluence with White Rock Creek- 

None 

•689 




Approximately .90 mile upstream of confluence 

None 

•727 




with White Rock Creek. 





White Rock Creek.... 

Approximately 90 feet downstream of Atchi¬ 

•611 

•607 




son, Topeka, 8 Santa Fe Railway. 






Approximately 1,300 feet downstream of Rasor 

•693 

•691 




Road. 





Pittman Creek__ 

At the confluence with Spring Creek. 

•592 

*594 




Approximately 400 feet upstream of Wiffletree 

None 

•739 




Drive. 





Stream 2011_ 

At the confluence with Brown Branch___..... 

•557 

•556 




Approximately 1,225 feet downstream of P 

•612 

•613 




Avenue. 
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Proposed Modified Base Flood Elevations— Continued 


State 

City/town/county 

Source of flooding 

Location 

# Depth In feet above 
ground * Elevation m 
feet (NGVD) 





Existing 

Modified 


Maps available for Inspection at me Cfty Halt, 1520 Avenue K, Plano, Texas. 

Send comments to Ttie Honorable Jack Harvard,, Mayor of the City of Plano. Collin County. P.O. Box 860358. Plano, Texas 75074. 


Wylie, city, Collin County_ 

Muddy Creek (Upper 

Approximately 70 feet downstream of FM 544.. M 

None 

•499 


Reach). 






Approximately 80 feet upstream FM 544_ 

None 

•500 


Maps available for Inspection at the City Hall, 2000 Highway 78 North. Wylie, Texas 75008. 

Send comments to The Honorable Charles Trimble, Mayor of the City of Wylie Collin County, 2000 Highway 78 North, Wylie, Texas 75098. 


Issued: June 5, 1990. 

Harold T. Duryee, 

Administrator, Federal Insurance 
Administration . 

[FR Doc. 90-13831 Filed 8-13-90; 8:45 am] 

BILLING CODE 671S-0S-4I 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

48 CFR Part 28 

[CGD 88-079] 

R1N 2115-AD12 

Commercial Fishing Industry Vessel 
Regulations 

agency: Coast Guard, DOT. 
action: Notice of public hearings. 

summary: On April 19,1990, the Coast 
Guard published in the Federal Register 
(54 FR 14924] a notice of proposed 
rulemaking to establish regulations that 
will implement the provisions of the 
Commercial Fishing Industry Vessel 
Safety Act of 1988. These regulations 
would apply to all commercial fishing 
industry vessels on the effective date of 
the regulations and would provide 
requirements for their equipment, 
design, and operation. These regulations 
are intended to improve the overall 
safety of commercial fishing industry 
vessels. The notice indicated public 
hearings would be held. This notice 
gives details of the public hearings 
planned. 

dates: The dates of the public hearings 
are July 11,10,17, 24, 20, 28, August 1, 2. 
6,11.13.14, and 15.1990, as further 
explained in supplementary 
INFORMATION below. 
addresses: Public hearings on the 
proposed rules will be held in Corpus 
Christi, TX; New Bern, NC; St. 
Petersburg, FL; San Pedro and Eureka, 
CA; Seattle, WA; Elsworth and Portland, 
ME; New Bedford, MA; Sitka, 

Anchorage, Homer, and Kodiak, AK. 

The hearing site and the time of each i 9 
specified in supplementary 
INFORMATION below. 


FOR FURTHER INFORMATION CONTACT: 

CDR Michael M. Rosecrans, Office of 
Marine Safety, Security and 
Environmental Protection (G-MTH-4/ 
13), room 1304, U.S. Coast Guard 
Headquarters, Washington, DC 20593- 
0001, (202) 207-2997. 

SUPPLEMENTARY INFORMATION: 

Public Hearings 

The Notice of Proposed Rulemaking 
published in the Federal Register April 
19.1990 (54 FR 14924), stated that the 
Coast Guard planned to hold public 
hearings on this rulemaking. The public 
hearings are intended to permit the 
public to orally present their views on 
the regulatory proposal, suggest 
alternative actions, and provide 
supportive information for their 
positions. Submission of a written 
statement is encouraged. 

The Coast Guard will hold public 
hearings on the dates and times at the 
locations indicated below. Each hearing 
may end earlier if all the speakers have 
been heard. 

The hearing schedule is as follows; 

—Corpus Christi, Texas; 10 a.m. to 5 p.m., 
Wednesday, July 11,1990 at Corpus Christi 
State University, room 117, Center for 
Sciences Building, 0300 Ocean Drive. 
Corpus Christi, TX; Telephone No. (512) 
994-2333. 

—New Bern, North Carolina; 10 a.m. to 5 p.m., 
Monday, July 18,1990 at the Sheraton Hotel 
and Marina, Grand Ballroom, 1 
Bicentennial Park, New Bern, NC; 
Telephone No. (919) 838-3585. 

—St. Petersburg, Florida; 3 p.m. to 8 p.m., 
Tuesday. July 17,1990 at the University of 
Southern Florida, Bay 130,140 7th Avenue, 
South, St. Petersburg, FL; Telephone No. 
(305) 538-5278. 

—San Pedro, California; 10 a.m. to 5 p.m., 
Tuesday, July 24,1990 at the Compri Hotel 
of Los Angeles Harbor, 2800 Via Cabrillo 
Marina, San Pedro, CA; Telephone No. 

(213) 514-3344. 

—Eureka, California; 9 a.m. to 1 pjn., 
Thursday, July 26,1990 at the Agriculture 
Center, 5630 Broadway, Eureka, CA; 
Telephone No. (707) 443-8389. 

—Seattle. Washington; 10 a.m. to 5 p.m., 
Saturday. July 28,1990 at NOAA, Western 
Regional Center, Building 9. 7600 Sandpoint 


Way, Seattle, WA; Telephone No. (206) 
528-0180. 

—Elsworth, Maine; 7 p.m. to 10 p.m., 
Wednesday. August 1.1990 at the Holiday 
Inn, High Street Elsworth, ME; Telephone 
No. (207) 867-9341. 

—Portland, Maine; 7 p.m. to 10 p.m., 
Thursday, August 2,1990 at the Holiday 
Inn By The Bay, 88 Spring Street Portland. 
ME; Telephone No. (207) 775-2311. 

—New Bedford, Massachusetts; 7 p.m. to 10 
p.m., Monday, August 6,1990 at the 
Whaling Museum, 18 Johnny Cake Hill, 
New Bedford, MA; Telephone No. (508) 
997-0048. 

—Sitka, Alaska; 10 a jn. to 5 p.m., Saturday, 
August 11,1990 at the Centennial Building, 
Maksoutoff Room, 330 Harbor Drive. Sitka, 
AK; Telephone No. (907) 747-3225. 

—Anchorage. Alaska; 10 a.m to 5 p.m., 
Monday, August 13,1990 at the Loussac 
Library, 3800 Denali Street, Anchorage. AK; 
Telephone No. (907) 261-2975. 

—Homer, Alaska; 10 ajn. to 5 p.m., Tuesday, 
August 14.1990 at Homer High School, 600 
East Fairview, Homer. AK; Telephone No. 
(907) 235-8186. 

—Kodiak, Alaska; 1 p.m to 7 p.m., 
Wednesday. August 15,1990 at Kodiak 
High School. 722 Mill Bay Road. Kodiak, 
AX; Telephone No. (907) 488-3131, ext. 293. 

Interested persons are invited to 
participate in these hearings. Those 
wishing to make an oral statement 
should register at least 2 days before the 
date of the particular hearing at which 
the statement is to be made. Oral 
statements by other individuals will be 
allowed only if time permits. The Coast 
Guard reserves the right to impose time 
limits on oral presentations. To register, 
write or call the Executive Secretary, 
Marine Safety Council (G-LRA-2/ 
3304)(CGD88-079), U.S. Coast Guard 
Headquarters. 2100 Second Street SW., 
Washington, DC 20593-0001; telephone 
number (202) 207-1477. 

Dated: June 8,1990. 

).D. Sipes, 

Rear Admiral U.S. Coast Guard, Chief, Office 
of Marine Safety, Security and Environmental 
Protection. 

[FR Doc. 90-13759 Filed 6-13-90; 8:45 am] 
BILLING CODE *10-14-11 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1039 

[Ex Parts No. 346 (Sub-No. 26)] 

Association of American Railroads; 
Petition to Exempt Industrial 
Development Activities From 49 U.S.C. 
10761(a), 10762(a)(1), 11902,11903, 
and 11904(a) 

agency: Interstate Commerce 
Commission. 

action: Advance notice of proposed 
rulemaking and request for comments on 
a proposed exemption. 

summary: The Commission requests 
comments on a petition by the 
Association of American Railroads 
(AAR) for exemption from the Elkins 
Act for market development activities. 
The National Industrial Traffic League 
(NIT League) supports the KG proposal. 
If exempted, a new section would be 
added to 49 CFR part 1039. Comments 
are sought from the public and the 
Department of Justice. The 
Commission's Office of Compliance and 
Consumer Assistance is made a party 
for purposes of record development 

dates: Any person interested in 
participating in this proceeding as a 
party of record, to file and receive 
written comments, must file a notice of 
intent to do so by June 25,1990. We will 
issue a service list of the parties of 
record shortly thereafter. Petitioner and 
any parties who have already submitted 
initial comments will have 10 days after 
service of the list to serve all parties 
with a copy of their filing. Other initial 
written comments must be filed within 
30 days after service of the service list 
All parties will have 50 days after 
service of the service list to reply. The 
exact filing dates will be specified in the 
notice accompanying the service list. 
Comments must be served upon all 
parties of record. 

addresses: Send an original and 10 
copies of all notices of intent to 
participate and comments referring to 
Ex Parte No. 348 (Sub-No. 26) to: Office 
of the Secretary. Case Control Branch, 
Interstate Commerce Commission. 
Washington, DC 20423. 

In addition, one copy of all comments 
must be sent to all parties of record. 

FOR FURTHER INFORMATION CONTACT: 

Joseph R Dettmar, (202) 275-7245. [TDD 
for hearing impaired: (202) 275-1721). 

SUPPLEMENTARY INFORMATION: By 

petition filed February 22,1990, AAR 


seeks exemption under 49 U.S.C. 10505 1 
from the anti-rebating provisions of the 
Interstate Commerce Act, commonly 
referred to as the Elkins Act,* * to permit 
railroads to engage in certain market 
development activities. The Elkins Act 
generally prohibits railroads from 
granting, and shippers from accepting, 
rebates or concessions from published 
tariffs. The Commission has, in the past 
found that a great variety of activities 
violate the Elkins Act. Market 
development activities such as 
constructing plant track for the 
exclusive use of a shipper, selling land 
at less than market value, and making 
low interest loans or other financial 
investments in development projects, 
have all been found to be violations of 
the Elkins Act. 

AAR seeks the proposed exemption 
so that railroads may conduct these 
types of activities without fear of 
prosecution. AAR claims that the threat 
of Elkins Act prosecution inhibits rail 
carriers from aggressively pursuing 
legitimate efforts to attract new 
shippers. It maintains that the 
competition for new facilities is intense, 
and, unless railroads can offer financial 
concessions, they will be unable to 
compete effectively to attract new 
business to their lines. This exemption 
will allow rail carriers to engage in 
activities on an equal footing with other 
business and government entities, AAR 
contends. Under this proposal, AAR 
states, subsequent traffic movements 
would continue to be regulated to the 
extent they are today; the exemption 
would apply only to pre-movement, non- 
transportation, market development 
activities. 


1 Section 10505 of the Act requires us to grant an 
exemption when we find that (1) regulation it not 
neceaaary to carry out the transportation policy of 
49 U.S.C. 10101a: and (2) either the transaction or 
service is of limited scope, or regulation is not 
needed to protect shippers from the abu3e of market 
power. 

AAR's exemption petition will be treated as a 
request for rulemaking, because. If granted, we 
would amend 40 CFR Part 1039 Exemptions, by 
adding a new 9 1039.22 Exemption of certain 
payments, services, and commitments from the 
Elkins Act 

* The provisions from which AAR seeks 
exemption are: 49 U.S.C 10761(a). which requires 
transportation at the tariff rate and prohibits, 
generally, rebates in any form: 49 U.S.C. 10762(a)(1). 
which requires carriers to publish and file tariffs; 49 
U.S.C. 11902. which subjects a shipper who 
knowingly accepts a rebate to treble damages: 49 
U.S.C. 11903. which prohibits rate discrimination 
and tariff violations and subjects a shipper who 
knowingly accepts a rebate to fines or 
imprisonment or both; and 40 U.&C. 11904(a). 
which provides additional rate and discrimination 
violations, and subjects a railroad that knowingly 
assists a shipper in receiving a rebate to fines, 
imprisonment or both. The acts of directors, 
officers, and employees within the scope of their 
employment are also considered to bs the actions of 
the corporation for purposes of these penalties. 


The NIT League, in a separate 
pleading, states that it helped develop 
this proposal, and endorses it It 
contends that the exemption is narrowly 
drawn and contains adequate 
protections against abuses. 

We do not now propose a rule; the 
pleadings to date do not, in our view, 
warrant doing so. Following review of 
the comments filed in response to this 
notice, we will determine whether to 
proceed with a notice of proposed 
rulemaking. In filing comments, we 
invite parties to address the following 
questions: 

1. May the Commission grant a class 
exemption from a criminal statute, such 
as the Elkins Act enforced in 
conjunction with the Department of 
Justice? 

2. Would this exemption permit 
railroads to discriminate unacceptably 
among shippers? 

3. Are there alternatives to the 
proposal, such as individual, case-by¬ 
case exemptions, that would remedy 
AAR’s concerns yet not be as broad as 
this proposal? 

4. Are AAR’s concerns of sufficient 
magnitude to warrant a class 
exemption? In this regard, the railroads 
should provide information about the 
market development activities they 
currently conduct 

We direct the Commission’s Office of 
Compliance and Consumer Assistance 
to participate in this proceeding. A copy 
of the ANPR will also be forwarded to 
the Department of Justice, and we invite 
its comments. 

This action does not appear to affect 
significantly either the quality of the 
human environment or the conservation 
of energy resources. We also tentatively 
certify that this proposal will not have a 
significant economic impact on a 
substantial number of small entities. 
Comments are invited on both 
conclusions. 

List of Subjects in 49 CFR Part 1039 

Agricultural commodities, Intermodal 
transportation. Railroads. 

Decided: June 7,1990. 

By the Commission, Chairman Philbin, Vice 
Chairman Phillips, Commissioners Simmons, 
Laraboley. and Emmett. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 90-13880 Filed 6-13-90; 8:45 am) 
BILLING CODE 7W5-01-R 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 
RIN 1018-AB38 

Endangered and Threatened Wildlife 
and Plants; Public Hearing and 
Reopening of Comment Period on 
Proposed Endangered Status for 
Cahaba Shiner 

agency: Fish and Wildlife Service, 
Interior. 

action: Proposed rule; notice of public 
hearing and reopening of comment 
period. 

summary: The U.S. Fish and Wildlife 
Service (Service) gives notice that a 
public hearing will be held on the 
proposed determination of endangered 
status for the Cahaba shiner. Notropis 
cahabae, and that the comment period 
on the proposal is reopened. The 
proposal was pubished in the Federal 
Register on March 19,1990 (55 FR 
10083). This small fish is endemic to the 
mainstem of the Cahana River in central 
Alabama. This hearing and the 
reopening of the comment period will 
allow additional comments on this 
proposal to be submitted from all 
interested parties. 
dates: The comment period on the 
proposal is reopened June 14,1990. The 
public hering will be held from 7 to 10 
p.m., on Tuesday, July 10,1990, in 
Birmingham, Alabama. The comment 


period, which originally closed on May 
18,1990, now closes on July 20,1990. 

ADDRESSES: The public hearing will be 
held in the Dwight Beeson Hall 
Auditorium on the campus of Samford 
University, 800 Lakeshore Drive, 
Birmingham, Alabama 35229. Written 
comments and materials should be sent 
to complex Field Supervisor, U.S. Fish 
and Wildlife Service, Jackson Mall 
Office Center, 300 Woodrow Wilson 
Avenue, Suite 318, Jackson, Mississippi 
39213. Comments and materials received 
will be available for public inspection, 
by appointment, during normal business 
hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 

James H. Stewart, at the above address 
(601/965-4900 or FTS 490-4900). 

SUPPLEMENTARY INFORMATION: 
Background 

The Service proposed to determine the 
Cahaba shiner, Notropis cahabae , to be 
an endangered species on March 19. 
1980, (55 FR 10083). The species is 
endangered by reduction of range as a 
result of adverse habitat alteration from 
residential, industrial, and commercial 
development and because of its 
occurrence in small, scattered 
populations. This small fish historically 
occurred in 76 river miles of the 
mainstem Cahaba River in Bibb, Shelby, 
and Perry Counties, Alabama. It now 
exists in no more than 60 river miles, 
with the stronghold of the population in 
approximately 15 river miles. 


Section 4(b)(5)(E) of the Endangered 
Species Act requires that a public 
hearing be held on a proposed listing if 
requested within 45 days of publication 
in the Federal Register. Public hearing 
requests were received during the 
allotted time period from the 
Environmental Economics Committee, 
Birmingham Chamber of Commerce; 
from the attorney for the Water Works 
and Sewer Board of the City of 
Birmingham; and from the Jefferson 
County Commission, Alabama. The 
comment period on the proposal 
originally closed on May 18.1990. In 
order to accommodate the hearing, the 
Service reopens the public comment 
period. Written comments may now be 
submitted until July 20,1990, to the 
Service office in the addresses section. 

Author 

The primary author of this notice is 
James H. Stewart (see addresses 
section). 

Authority 

The authority for this action is the 
Fmdangered Species Act (18 U.S.C. 1531- 
1543). 

List of Subjects in 50 CFR Part 17 

Endangered and threatened species. 
Exports, Imports, Reporting and record¬ 
keeping requirements, Transportation. 

Dated: June 8,1990. 

James W. Pulliam, Jr., 

Regional Director, Atlanta, Georgia. 

|FR Doc. 90-13805 Filed 6-13-90; 8:45 am] 

RLUMG CODE 4310-55-41 
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ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Meeting of Special Committee on 
Government Ethics Regulation 

action: Special Committee on 
Government Ethics Regulation; Notice of 
Public Meeting. 

summary: Pursuant to the Federal 
Advisory Committee Act (Pub. L 92- 
463), notice is hereby given of a meeting 
of the Special Committee on 
Government Ethics Regulation of the 
Administrative Conference of the United 
States. The committee has scheduled the 
meeting to discuss pending projects, 
including a study of pro bono 
representation of private parties by 
government lawyers. 
date: Tuesday, June 26.1990 at lCfcOO 
a.m. 

location: Library of the Administrative 
Conference, 2120 L Street NW., Suite 
500, Washington. DC. 
public participation: The committee 
meeting is open to the interested public, 
but limited to the space available. 
Persons wishing to attend should notify 
the contact person at least two days 
prior to the meeting. The committee 
chairman may permit members of the 
public to present oral statements at the 
meeting. Any member of the public may 
file a written statement with the 
committee before, during, or after the 
meeting. Minutes of the meeting will be 
available on request. 
for further information contact: 
Michael W. Bowers, Office of the 
Chairman, Administrative Conference of 
the United States, 2120 L Street NW., 
Suite 500, Washington. DC 20037. 
Telephone: (202) 254-7065. 

Dated: June 11,1990 
Michael W. Bowers. 

Deputy Research Director. 

[FR Doc. 90-13896 Filed 8-13-00; 8.45 am] 
BIUJNG CODE 6110-01-* 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[TB-90-005] 

Flue-Cured Tobacco Advisory 
Committee; Meeting 

Name: Flue-Cured Tobacco Advisory 
Committee. 

Date: June 26.1990. 

Time: 1 p.m. 

Place: Tobacco Division, Agricultural 
Marketing Service. U.S. Department of 
Agriculture, Flue-Cured Tobacco 
Cooperative Stabilization Corporation 
Building, 1306 Annapolis Drive, Raleigh, 
North Carolina 27605. 

Purpose: To discuss market opening 
dates, selling schedules, and related 
matters for the 1990 flue-cured tobacco 
marketing season. 

The meeting is open to the public. 
Persons, other than members, who wish 
to address the Committee at the meeting 
should contact the Director, Tobacco 
Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
room 502 Annex Building, P.O. Box 
96456, Washington. DC 20090-6456, (202) 
447-2567, prior to the meeting. Written 
statements may be submitted to the 
Committee before, at, or after the 
meeting. 

Dated: June 8,1990. 

Paul M. Fuller, 

Acting Administrator, Agricultural Marketing 
Service. 

[FR Doc. 90-13803 Filed 6-13-00; 8:45 am] 
BILLING CODE 3410-02-U 


Forest Service 

Recommended 1990 Forest and 
Rangeland Renewable Resources 
Program 

agency: Forest Service, USDA. 
action: Notice; release of 
Recommended 1990 RPA Program. 

summary: The Forest and Rangeland 
Renewable Resources Planning Act 
(RPA) of 1974, as amended, directs the 
Secretary of Agriculture to prepare a 
long-range recommended renewable 
resources program every 5 years. The 
Recommended 1990 RPA Program, 
which responds to the renewable 
resource projections in the recently 
released RPA Assessment of the Forest 
and Rangeland Situation in the United 


States, 1989, has been transmitted to 
Congress and is not available to the 
public. 

ADDRESSES: Copies of the 
Recommended 1990 RPA Program and/ 
or the 1989 Assessment may be 
obtained by writing to Tom Mainwaring, 
Resources Program and Assessment 
Staff, Forest Service—USDA, P.O. Box 
90090, Washington, DC 20090-6090 or 
calling Judy Kissinger at (202) 447-2494. 
FOR FURTHER INFORMATION CONTACT: 
Questions about the 1990 RPA Program 
should be addressed to John Kirkpartick, 
Acting Director RPA Staff. (202) 382- 
8235. 

SUPPLEMENTARY INFORMATION: On July 
3.1989, at 54 FR 27908, the Forest 
Service gave notice of the availability of 
the Draft 1990 RPA Program and 
requested comment Having considered 
that comment the Secretary of 
Agriculture has recommended and the 
President identified a selected Forest 
Service Program which is described in 
the Recommended 1990 RPA Program 
and Statement of Policy which was 
transmitted to Congress on June 78,1990. 

The Recommended 1990 Renewable 
Resource Program serves as a strategic 
planning document which will provide 
long-term direction to guide the general 
emphasis and composition of Forest 
Service activities. A major focus of the 
1990 RPA Program is the evaluation and 
clarification of the current role of the 
Forest Service as a provider of forest 
and rangeland resources and a 
statement of the agency’s future role. 

The program also addresses 
comtemporary natural resource issues, 
such as management of old growth 
forests, riparian management, and 
clearcutting, and the Forest Service’s 
response to them. Finally, the Program 
describes a long-term strategy of 
management programs, and the resulting 
resource outputs and benefits, which 
reflects the multiple-resource 
management role of the Forest Service 
and the responses to natural resources 
issues. 

Current and future resource needs 
identified in the 1989 Assessment are 
met in the 1990 RPA Program through 
more integrated efforts in the National 
Forest System, State and Private 
Forestry Assistance, and Research. 
Although the activities and objectives of 
these three components are intertwined. | 
the agency’s future direction can be 
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easily detected by focusing on them 
separately. 

In the coming years, the National 
Forest System will: 

• Continue to implement multiple-use 
management on National Forest System 
lands, while rounding out the balance 
among the resources. The Forest Service 
will enhance the recreation, wildlife, 
fisheries, soil, and water resource 
programs. The nationwide timber and 
rangeland grazing outputs of National 
Forest System lands will remain 
relatively stable in relation to past 
levels of use, with some downward 
adjustments as necessary to meet 
specific objectives, such as threatened 
and endangered species, reductions in 
below-cost timber sales, and more 
ecologically sensitive management. The 
agency also will increase the access for 
minerals development within a multiple- 
use context, where it can be 
accomplished in an emvironmentaily 
acceptable manner. 

• Increase the emphasis on quality as 
well as the quantity of resource outputs, 
such as the production of high-quality 
water, recreation, and timber products— 
especially resources that national 
forests and grasslands have a 
comparative advantage in providing. 
This increased emphasis on quality 
includes an increased commitment to 
providing "special resources" and 
"special places". 

• Continue to ensure the 
sustainability of resource outputs, 
resource conditions, and resource 
values. If resource output levels or 
productive resource conditions cannot 
be sustained, then the Forest Service 
wall adjust management techniques or 
resource outputs. 

• Increase contributions to the 
economic well-being of rural 
communities, especially by diversifying 
the resource base upon which those 
economies depend. 

State and Private Forestry will: 

• Increase assistance for multiple- 
resource forest management by working 
through State Foresters in formulation of 
multiple-resource forest management 
plans, which are developed to achieve 
landowners* management objectives 
and to provide stewardship of all 
natural resources. 

9 Increase technical and financial 
assistance for nonindustrial private 
forest landowners to implement timber 
and related forest management 
activities identified in their multiple-u8e 
forest management plans. 

9 Expand partnerships with other 
Federal agencies where they have major 
responsibilities for other natural 
resource programs on private lands. 


9 Continue cooperative fire and pest 
management programs as well as 
develop and implement more 
environmentally sensitive pest 
management activities. 

9 Expand relationships with Federally 
recognized Indian tribal governments 
and Alaskan Natives to provide direct 
assistance and technology transfer for 
forest management and protection not 
available to them through the States. 

9 Expand international forestry 
technical assistance efforts. 

Research will: 

9 Provide scientific information to 
enhance the compatibility of resource 
uses through increased emphasis on 
understanding and expanding resource 
opportunities. 

9 Increase the portion of the total 
research effort devoted to recreation, 
wildlife, fisheries, and water to provide 
scientific support for the rounding out of 
multiple-use management on National 
Forest System lands and Private 
Forestry assistance programs. 

9 Increase Research on understanding 
the structure and function of ecosystems 
to better comprehend high-priority 
environmental issues, including issues of 
international scope. 

9 Expand and more fully coordinate 
research inventory efforts to improve 
information necessary for policy 
decisions. 

These program accomplishments will 
require increases In program costs. The 
total cost to implement the Forest 
Service program will be $3.0 billion 
annually in 1995, about $700 million 
above the 1989 annual program cost of 
$2.3 billion. Alternative sources of 
funding will be aggressively sought to 
augment federal appropriations. 

The 1990 RPA Program provides broad 
guidance for program emphases and 
trends, rather than specific quantified 
outputs targets for individual Forest 
Service programs. This guidance will be 
used in the revision of the agency's 
regional guides, through which it will 
help shape National Forest System, 
Research, and State and Privacy 
Forestry programs. This guidance also 
may lead to subsequent amendments 
and updates of the national forest land 
end resource management plans, as well 
as influence the development of program 
budgets. 

Dated: June 7.1990. 

Jeff M. Sirmon, 

Acting Chief, FS. 

[FR Doc. 90-13781 Filed 6-13-90; 8:45 aao] 

BILLING CODE 9410-1Y-M 


Soli Conservation Service 

Intent to Deauthorize Federal Funding; 
Little Contentnea Creek Watershed, 

NC 

agency: Soil Conservation Service, 
USDA. 

action: Notice of Intent to Deauthorize 
Federal Funding. 

summary: Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Public Law 83-566, and the Soil 
Conservation Service Guidelines (7 CFR 
Part 622), the Soil Conservation Service 
gives notice of the intent to deauthorize 
federal funding for the Little Contentr.ea 
Creek Watershed Project, Edgecombe, 
Pitt, Greene, and Wilson Counties, 

North Carolina. 

FOR FURTHER INFORMATION CONTACT: 

Bobbye J. Jones, State Conservationist, 
Soil Conservation Service. 4405 Bland 
Road, Suite 205, Raleigh, North Carolina 
27609; telephone 919-790-2888. 

SUPPLEMENTARY INFORMATION: A 

determination has been made by 
Bobbye J. Jones that the proposed works 
of improvement for the little Contentnea 
Creek project will not be installed. The 
sponsoring local organizations have 
concurred in this determination and 
agree that federal funding should be 
deauthorized for the project. Information 
regarding this determination may be 
obtained from Bobbye J. Jones, State 
Conservationist, at the above address 
end telephone number. 

No administrative action on 
implementation of the proposed 
deauthorization will be taken until 60 
days after the date of this publication in 
the Federal Register. 

Dated: June 7,1990. 

Bobbye J. Jones, 

State ConsenaLionisL 

[FR Doc. 90-13790 FUed 6-13-90; 8:45 am] 

BILLING CODE 141CM6-U 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Antifriction Bearings (Other Than 
Tapered RoHer Bearings) and Parts 
Thereof From the Federal Republic of 
Germany, France, Italy, Japan, 
Romania, Singapore, Sweden, Thailand 
and the United Kingdom; Schedule for 
Completion of First Administrative 
Reviews 

agency: International Trade 
Administration/Import Administration, 
Dcpartmrnt of Commerce. 
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action: Notice of schedule for 
completion of first administrative 
reviews. 


SUMMARY: On June 1.1990, the 
Department of Commerce initiated the 
first administrative reviews of 
antidumping duty orders concerning 
Antifriction Bearings (Other Than 
Tapered Roller Bearings) and Parts 
Thereof, from various countries. Because 
the number of countries and companies 
involved in this case is extraordinarily 
large, we expect to receive a 
tremendous volume of data for analysis. 
In order to complete our reviews by May 
31,1991, it is necessary for all parties to 
adhere to a strict schedule. 

We have received numerous 
comments from interested parties 
concerning the original due date for 
submitting responses to Section A of the 
Department’s questionnaire. In response 
to these comments, we have extended 
the deadline for its submission by one 
week. The due date for Section A is now 
June 28,1990 for all companies. 
Nonetheless, because the Department 
fully intends to meet the May 1991 
deadline for completion of these 
reviews, we intend to adhere rigorously 
to the following schedule: 

Schedule for Completion of First 
Administrative Review of Antifriction 
Bearings 


Initiation................................. 

Section A Questionnaire 
Issued. 

Response to Section A 
Due. 

Invitation to Comment on 
Sampling Proposal. 

Comments on Sampling 
Proposal Due. 

Remaining Sections of 
Questionnaire Issued. 1 

Response to Section B Due 
(U.S. sales data). 

Response to Section C Due 
(Home Market and 
Third Country sales 
data). 

Responses to Sections D 
and E Due. 

New Below-Cost Sales Al¬ 
legations Due.* 

New Sections D and E 
Questionnaires Issued.* 

New Sections D and E Re¬ 
sponses Due. 

Verifications.. 


June 1.1990. 
June 1.1990. 

June 28,1990. 

July 16, 1990. 

July 23,1990. 

July 30,1990. 

August 30,1990. 

September 27, 
1990. 


October 11. 
1990. 

October 11, 
1990. 

October 22. 
1990. 

November 19, 

1990. 

November 

1990-January 

1991. 


Verification Reports February 7, 

Signed. 1991. 

Preliminary Results Issued - March 7,1991. 
Hearing .......— April 15,1991. 


Final Results Issued.. May 31.1991. 


1 We will initiate a below-cost sales Inquiry for 
any companies found to have made below-cost 


sales in the original investigation. Such companies 
will receive sections D and E on this date. 

* For firms not found to have made below-cost 
sales in the original investigation. 

* Firms not found to have made below-cost sales 
in the original investigation, but for which we 
receive an adequate sales-below-cost allegation 
during this review, will receive sections D and E 
on this date. 

EFFECTIVE DATE: June 14, 1990. 

FOR FURTHER INFORMATION CONTACT: 

Richard W. Moreland, Director, Office 
of Antidumping Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington. 
DC 20230; telephone (202) 377-2104. 

This notice is not required by statute, 
but is published as a service to the 
interested parties to these proceedings. 

Dated: June 8,1990. 

Eric I. Garfinkel, 

Assistant Secretary, Import Administration. 
[FR Doc. 90-13841 Filed 6-13-90; 8:45 am] 
BILLING COOE 3510-05-41 


National Oceanic and Atmospheric 
Administration 

New England Fishery Management 
Council; Public Meeting 

agency: National Marine Fisheries 
Service, NOAA, Commerce. 

The New England Fishery 
Management Council will hold a public 
meeting on June 20-21,1990, at the 
Howard Johnson Hotel, Routes 1 and 
114. Danvers, MA; telephone: 508-774- 
8045. The Council will begin its meeting 
at 9:30 a.m., on June 20. It # will reconvene 
on June 21 at 9 a.m., and adjourn at 
approximately 5 p.m. 

On the first day, the Council will 
begin the meeting by hearing reports 
from the Lobster, Herring, Habitat, Large 
Pelagics, Shark and Groundfish 
Oversight Committees. Following these 
reports, there will be an update oh the 
Magnuson Act reauthorization and a 
review by the National Marine Fisheries 
Sendee of a proposed program to allow 
the incidental take of marine mammals 
after 1993. 

On the second day, there will be a 
report by the Scallop Committee 
followed by a panel discussion of open 
access and limited entry fisheries. 

For more information contact Douglas 
G. Marshall. Executive Director, New 
England Fishery Management Council, 5 
Broadway, Saugus, MA 01906; 
telephone: (617) 231-0422. 

Dated: June 11,1990. 

David S. Crestin, 

Deputy Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 90-13863 Filed 6-13-90; 8:45 am] 
BtUJNQ COOE 3510-22-M 


COMMISSION ON INTERSTATE CHILD 
SUPPORT 

Meetings 

Time and Date: June 14-15,1990; each 
morning 

Place: Hubert H. Humphrey Building, 
room 800, 200 Independence Avenue. 
SW., Washington, DC 20201. 

Status: Open to public to participate 
as observers. 

Matters to be Considered: Federal 
Commission on Child Support as 
established by PL 100-485. 

Contact Person for More Information: 
(202) 252-5370. 

Margaret Campbell Haynes, 

Chair, Commission on Interstate Child 
Support. 

[FR Doc. 90-13733 Filed 6-13-90; 8:45 am] 

BILLING COOE 4150-04-M 


DEPARTMENT OF DEFENSE 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

action: Notice. 


The Department of Defense has 
submitted to OMB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Title, Applicable Form, and Applicable 
OMB Control Number 

Lock Performance Monitoring System 
(PMS) Waterway Traffic Reports; ENG 
Forms 3102c and 3102d, OMB Control 
Number 0702-0001. 

Type of Request: Extension. 

Average Burden Hours/Minutes Per 
Response: 03 minutes. 

Frequency of Response: On occasion. 

Number of Respondents: 3,000. 

Annual Burden Hours: 34,010. 

Annual Responses: 753,010. 

Needs and Uses: Title 33, CFR part 
207 (23 Stat 766) requires that statistics 
be gathered from users of navigable 
waters. Statistics gathered relate to 
vessels, passengers, freight and tonnage. 
The data is used to conduct systems- 
wide planning and management of 
navigable waterways. 

Affected Public: Businesses or other 
non-profit. 

Frequency: On occasion. 

Respondent's Obligation: Mandatory. 

OMB desk officer: Dr. Timothy 
Sprehe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
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Dr. Timothy Sprehe at Office of 
Management and Budget, Desk Officer, 
room 3235, New Executive Office 
Building. Washington, DC 20503. 

DOD Clearance Officer: Ms. Pearl 
Rascoc-Harrison. 

Written request for copies of the 
information collection proposal should 
be sent to Ms. Rascoe-Harrison. WHS/ 
DIOR, 1215 Jefferson Davis Highway, 
suite 1204, Arlington, Virginia 22202- 
4302. 

Dated: June 8,199a 
L.M. Bynum, 

Alternate OSD Federal Regis ter Liaison 
Officer, Department of Defense. 

[FR Doc. 90-13751 Fded 6-13-90; 8:45 am] 

BILLING CODE 3810-01-M 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

action: Notice. 


The Department of Defense ha9 
submitted to OMB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Title, Applicable Form, and Applicable 
OMB Control Number 

Marksmanship Club Annual 
Statistical Report; DA Forms 1275,1275- 
1 and 1277, OMB Control Number 0702- 

0020 

Type of Request : Extension. 

A verage Burden Hours/Minutes Per 
Response: 65 minutes. 

Frequency of Response: Annually. 

A lumber of Respondents: 2,500. 

Annual Burden Hours: 2,700. 

Annual Responses : 2,500. 

Needs and Uses: Affiliated 
marksmanship clubs are issued 
government-owned material in support 
of the army program. Based upon 
membership and club activities, clubs 
are provided with requested supplies to 
promote marksmanship training. 
Statistics are collected in order to 
supply information to the Director for 
congressional and budgetary actions. 

Affected Public: Non-profit 
institutions. 

Frequency: Annually. 

Respondent's Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Dr. Timothy 
Sprehe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Dr. Timothy Sprehe at Office of 
Management and Budget, Desk Officer, 


room 3235, New Executive Office 
Building, Washington, DC 20503. 

DOD Clearance Officer Ms. Pearl 
Rascoe-Harri8on. 

Written request for copies of the 
information collection proposal should 
be sent to Ms. Rascoe-Harrison, WHS/ 
DIOR, 1215 Jefferson Davis Highway, 
suite 1204, Arlington, Virginia, 22202- 
4302. 

Dated: June 8,1990. 

L.M. Bynum, 

Alternate OSD Federal Register Licison 
Officer, Department of Defense. 

[FR Doc. 90-13752 Filed 6-13-90; 8:45 am) 

BiLUNG CODE 


Office of the Secretary 

Meeting; Defense Intelligence Agency 
Advisory Board 

agency: Defense Intelligence Agency 
Advisory Board, Office of the Secretary, 
DOD. 

action: Notice of closed meeting. 

summary: In order to finish the report 
by the due date, an additional meeting 
must be scheduled to complete the 
findings and write the report. In order to 
accomplish this, a meeting must be 
scheduled for less than the required 15 
days notice for publication in the 
Federal Register. Pursuant to the 
provisions of subsection (d) of section 10 
of Public Law 92-463, os amended by 
section 5 of Public Law S4-409, notice is 
hereby given that a closed meeting of a 
panel of the DIA Advisory Board has 
been scheduled as follows: 

DATES: Monday, June 11,1990 (9 a.m. to 
5 p.m.). 

addresses: The DIAC, Bolling AFB, 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT. 

Lieutenant Debra J. Wade. USN, Deputy 
Chief, DIA Advisory Board Office, 
Washington, DC 20340-1328 (202/373- 
4930). 

SUPPLEMENTARY INFORMATION: The 

entire meeting i9 devoted to the 
discussion of classified information as 
defined in section 552b(c)(l), title 5 of 
the U.S. Code and therefore will be 
closed to the public. Subject matter will 
be used in a special study on Strategic 
Defense Initiative (SDI) Analytical 
Costing Methodology. 

June 8.1990. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

(FR Doc. 90-13753 Filed 6-13-90; 8:45 am] 

BILLING CODE 3810-01-*! 


Meeting; Defense Intelligence Agency 
Advisory Board 

AGENCY: Defense Intelligence Agency 
Advisory Board, Office of the Secretary. 
DOD. 

action: Notice of closed meetings. 

summary: Pursuant to the provisions of 
subsection (d) of section 10 of Public 
Law 92-463, os amended by section 5 of 
Public Law 94-409, notice is hereby 
given that closed meetings of a panel of 
the DIA Advisory Board have been 
scheduled as follows: 

dates: Tuesday, June 26,1990 (9 a.m. to 
5 p.m.); Tuesday, July 31,1390 (9 a.m. to 
5 p.m.); Wednesday, August 15,1990 (9 
a.m. to 5 p.m.). 

ADDRESSES: The DIAC, Bolling AFB, 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant Colonel John E. Hatlelid, 
USAF, Chief, DIA Advisory Board 
Office, Washington, DC 20340-1328 
(202/373—4930). 

SUPPLEMENTARY INFORMATION: The 

entire meetings will be devoted to the 
discussion of classified information as 
defined in section 552b(c)(l), title 5 of 
the U.S. Code and therefore will be 
closed to the public. Subject matter will 
be used in a special study on Threat 
Modeling and Simulation. 

Dated: June 8.1990. 

L. M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer. Department of Defense. 

[FR Doc. CO-13754 Filed 8-13-90; 8:45 am| 
BILLING CODE 3810-01-*! 


Closed Meetings; Department of 
Defense Wage Committee 

Pursuant to the provisions of section 
10 of Public Law 92-463, the Federal 
Advisory Committee Act, notice is 
hereby given that a meeting of the 
Department of Defense Wage 
Committee will be held on Tuesday. July 
3, 1990; Tuesday, July 10.1990; Tuesday, 
July 17,1990; Tuesday, July 24,1990; and 
Tuesday. July 31,1990 at 10 a.m. in room 
1E801. The Pentagon, Washington, DC. 

The Committee’s primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Force 
Management and Personnel) concerning 
all matters involved in the development 
and authorization of wage schedules for 
federal prevailing rate employees 
pursuant to Public Law 92-392. At this 
meeting, the Committee will consider 
wage survey specifications, wage survey 
data, local wage survey committee 
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reports and recommendations, and wage 
schedules derived therefrom. 

Under the provisions of section 10(d) 
of Public Law 92-463, meetings may be 
closed to the public when they are 
“concerned with matters listed in 5 
U.S.C. 552b.“ Two of the matters so 
listed are those “related solely to the 
internal personnel rules and practices of 
an agency," (5 U.S.C. 552b.(c)(2)), and 
those involving “trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential" (5 U.S.C. 552b.(c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy) hereby determines that all 
portions of the meeting will be closed to 
the public because the matters 
considered are related to the internal 
rules and practices of the Department of 
Defense (5 U.S.C. 552b.(c)(2)), and the 
detailed wage data considered from 
officials of private establishments with a 
guarantee that the data will be held in 
confidence (5 U.S.C. 552b(c)(4)). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the chairman 
concerning matters believed to be 
deserving of the Committee's attention. 

Additional information concerning 
this meeting may be obtained by writing 
the Chairman, Department of Defense 
Wage Committee, room 3D264, The 
Pentagon, Washington, DC 20301. 

Dated: June 8,1990. 

L.M. Bynum, 

Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 

[FR Doc. 90-13755 Filed 8-13-90; 8:45 amj 

BILUNQ COOE 3S10-01-M 


DEPARTMENT OF THE DEFENSE 

Corps of Engineers, Department of 
the Army 

Federal Manual for Identifying and 
Delineating Jurisdictional Wetlands; 
Public Meetings 

agency: U.S. Army Corps of Engineers, 
Department of Defense. 

action: Notice of meetings. 


summary: This notice sets forth the 
schedule and proposed agenda for three 
forthcoming meetings concerning the 
Federal Manual for Identifying and 
Delineating Jurisdictional Wetlands 
(Manual). The purpose of the meetings is 
to afford the public the opportunity to 
comment on the technical aspects of 
wetlands delineation as described in the 
Manual. 


dates/times/locations: 

(1) July 23,1990, 2 p.m.-lO p.m., 
Sacramento Community Center. 
Sacramento/El Dorado Room, 1100 
14th Street, Sacramento, California 

(2) July 25,1990, 2 p.m.-10 p.m., 
University of Minnesota, St. Paul 
Campus, St. Paul Student Center, 
Northstar Ballroom, 2017 Buford 
Avenue, St. Paul, Minnesota 

(3) July 27,1990, 2 p.m.-lO p.m., Southern 
High School, 1100 Covington Street, 
Baltimore, Maryland. 

FOR FURTHER INFORMATION CONTACT: 
Michael Davis, Regulatory Branch 
(CECW-OR), U.S. Army Corps of 
Engineers, 20 Massachusetts Ave., NW., 
Washington, DC 20314-1000, (202) 272- 
0201; Bill Sipple, U.S. Environmental 
Protection Agency, A104-F, 401 M Street 
SW., Washington. DC, 20460, (202) 382- 
5066; Gary Frazer, U.S. Fish and Wildlife 
Service, ARLSQ MS400,18th and C 
Street NW., Washington, DC, 20240, 

(703) 358-2183; or Billy Teels, U.S. Soil 
Conservation Service, P.O. Box 2890, 
Washington, DC, 20013, (202) 447-5991. 
agenda: Each session will consist of a 
public meeting, with comments received 
from State Governors, Members of 
Congress, state and local officials, the 
general public, industry representatives 
and the environmental community. 
Elected officials will be given the first 
opportunity to speak. Because of the 
large number of speakers anticipated, 
oral comments must be limited to five 
minutes. Each person wishing to make 
an oral statement will be asked to 
complete a speakers card as they enter 
the meeting room. In addition, • 
individuals may submit comments in 
writing until August 3,1990 for inclusion 
in the official record. Written comments 
should be submitted to Mr. Michael 
Davis at the address noted above. 
SUPPLEMENTARY INFORMATION: At the 
Federal level, four agencies are 
prinicpally involved with identification 
and delineation of jurisdictional 
wetlands. These agencies are the Army 
Corps of Engineers (Corps), the 
Environmental Protection Agency (EPA), 
the U.S. Fish and Wildlife Service 
(FWS), and the Soil Conservation 
Service (SCS). Each of the agencies 
developed, over the years, their own 
techniques for identifying and 
delineating wetlands. Recognizing the 
inefficiency and increased regulatory 
burden on the public caused by these 
differing agency approaches, the four 
agencies initiated discussions on the 
possibility of merging the four Federal 
methods into a joint interagency 
wetland delineation manual. In May 
1988, the first of several interagency 
meetings was held to discuss the 
differences between each agency’s 


approach to delineating wetlands. This 
interagency committee reached 
agreement and on January 10,1989, the 
Corps, FWS, EPA and SCS adopted the 
Manual as the recommended method for 
identifying and delineating jurisdictional 
wetlands in the United States. The 
manual was implemented by the Corps, 
FWS and EPA on 20 March 1989. The 
Manual describes the technical criteria, 
field indicators, and other sources of 
information necessary for each agency 
to make consistent wetland 
delineations. 

Now that the Manual has been in U9e 
for a full year, the interagency 
committee has initiated discussions on 
the need for clarification and/or 
technical changes. This evaluation 
should be completed by October 1990. 
Part of this review will include an 
evaluation of technical comments 
obtained from the proposed public 
meetings. In this regard, statements at 
the meetings will be recorded. 

It is important to understand that the 
purpose of these meetings is to obtain 
comments on the technical aspects of 
the Manual. The meetings are not for the 
purpose of discussing broader policy 
issues such as “no net loss" of wetlands. 
The President's Domestic Policy Council 
Interagency Task Force on Wetlands 
will be holding public meetings to 
discuss policy issues related to wetlands 
later on this year. 

Dated: June 7,1990. 

Wilbur T. Gregory, Jr., 

Colonel, U.S. Army, Executive Director of 
Civil Works. 

[FR Doc. 90-13789 Filed 0-13-90; 8:45 am] 
BILLING CODE 37KM»-N 


Department of the Navy 

Government-Owned Invention; 
Availability for Licensing 

agency: Department of the Navy, DOD. 

action: Notice of availability of 
invention for licensing. 


summary: The invention listed below is 
assigned to the United States 
Government as represented by the 
Secretary of the Navy and is made 
available for licensing by the 
Department of the Navy. 

Requests for copies of the patent 
application cited should be directed to 
the Office of the Chief of Naval 
Research (Code OOCCIP), 800 North 
Quincy Street, Arlington, Virginia 22217- 
5000 and must include the application 
serial number. 
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DATES: June 14.1990. 

FOR FURTHER INFORMATION CONTACT: 

Mr. R. J. Erickson, Staff Patent Attorney, 
Office of the Chief of Naval Research 
(Code OOCCIP), 800 N. Quincy Street, 
Arlington, Virginia 22217-5000, 
telephone (202) 696-4001. 

Patent Application Ser. No. 507,264: 
Sheave Assembly; filed April 2,1990. 

Dated: June 5,1990. 

Sandra M. Kay, 

Alternate Federal Register, Liaison Officer. 
[FR Doc. 90-13730 Filed 6-15-90; 8:45 am] 
BILLING CODE 3810-AE-M 


Office of the Assistant Secretary 

Procurement; Commercial Activities; 
Performance; inventory 

agency: Department of Defense. 
action: Notice. 

summary: This notice announces the 
publication of the DoD Commercial 
Activities Inventory Report and Five 
Year Review Schedule for Fiscal Year 
1989. This document may be obtained by 
writing to the Superintendent of 
Documents, United States Government 
Printing Office, Washington, DC 20402, 
referring to stock number FY89 008-000- 
00548-6, and enclosing a check in the 
amount of $20.00, payable to the 
Superintendent of Documents. 

SUPPLEMENTARY INFORMATION: This 
document is published under the 
provisions of OMB Circular A-76, which 
requires the Department of Defense to 
publish an annual inventory report of all 
commercial activities being performed 
in-house. OMB also requires that the 
Department of Defense publish a five 
year schedule for reviewing all in-house 
commercial activities. The purpose of 
the review is to determine whether the 
in-house method of operation should 
continue or whether a cost comparison 
should be performed to determine the 
most cost effective method of operation. 

Where to Get Copies of CA Inventory 

The DoD Commerical Activities 
Inventory Report and Five Year Review 
Schedule for Fiscal Year 1989 is 
available for $20.00. Simply write or call: 
The Superintendent of Documents, 
United States Government Printing 
Office, Washington. DC 20402, (202) 783- 
3238. 

Ask for stock number (FY89) 008-000- 
00548-6. Include a check payable to the 
“Superintendent of Documents.” 


Dated: June 8,1990. 

LM. Bynum, 

Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 

[FR Doc. 90-13756 Filed 6-13-90; 8:45 am] 

BILLING CODE tt 10-01-11 


DEPARTMENT OF EDUCATION 

Proposed Information Collection 
Requests 

agency: Department of Education. 

action: Notice of proposed information 
collection requests. 

summary: The Director, Office of 
Information Resources Management, 
invites comments on the proposed 
information collection requests as 
required by the Paperwork Reduction 
Act of 1980. 

dates: Interested persons are invited to 
submit comments on or before July 16. 
1990. 

addresses: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Jim Houser, Desk Officer, 
Department of Education. Office of 
Management and Budget. 726 Jackson 
Place, NW„ room 3208, New Executive 
Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information collection requests should 
be addressed to George P. Sotos, 
Department of Education, 400 Maryland 
Avenue, SW., room 5624, Regional 
Office Building 3, Washington, DC 
20202. 

FOR FURTHER INFORMATION CONTACT: 

George P. Sotos (202) 732-2174. 
SUPPLEMENTARY information: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. 

The Acting Director, Office of 
Information Resources Management, 
publishes this notice containing 
proposed information collection 
requests prior to submission of these 
requests to OMB. Each proposed 
information collection, grouped by 
office, contains the following: 


(1) Type of review requested, e.g.. 
new, revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
collection; (4) The affected public; (5) 
Reporting burden; and/or (6) 
Recordkeeping burden; and (7) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from George 
Sotos at the address specified above. 

Dated: June 7,1990. 

George P. Sotos, 

Acting Director, Office of Information 
Resources Management 

Office of Special Education and 
Rehabilitative Services 

Type of Review: Revision. 

Title: TTiree-Year State Plan for 
Independent Living Rehabilitation 
Services under title VII, part A of the 
Rehabilitation Act of 1973, as Amended. 
Frequency: Annually. 

Affected Public: State or local 
governments. 

Reporting Burden: Responses: 78. 
Burden Hours: 1560. 

Recordkeeping Burden: 
Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: State Vocational 
Rehabilitation agencies submit a three- 
year State plan to receive Federal funds. 
The Department uses the information to 
make grant awards, and to evaluate 
State’s performance and compliance 
under title VII of the Rehabilitation Act, 
as amended. 

Office of Educational Research and 
Improvement 

Type of Review: Revision. 

Title: 1990 National Postsecondary 
Student Aid Study. 

Frequency: Triennial. 

Affected Public: Individuals or 
households; Non-profit institutions; 

Small businesses or organizations. 
Reporting Burden: Responses: 60700. 
Burden Hours: 34664. 

Recordkeeping Burden: 
Recordkeepers: 0. 

Burden Hours: 0. 

Abstract This study will collect data 
from a sample of students in 
postsecondary institutions, their parents 
and their school financial aid records. It 
will provide a student-based 
information system for student financial 
aid. It will assess the distribution and 
use of financial aid and address 
important issues in this area. 

[FR Doc. 90-13740 Filed 6-13-90; 8:45 am] 

BILLING CODE 4000-01-* 
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DEPARTMENT OF ENERGY 

Rocky Flats Plant; Public Hearing To 
Solicit Comments From Public Officials 
and the General Public on the Plan To 
Remove Polutonlum From The Ducts 

AGENCY: Department of Energy. 

action: Notice of a Public Hearing to 
invite public officials and the general 
public to provide comments on the 
Department’s plan to remove plutonium 
from the ducts at the Rocky Flats plant. 

A representative from the Scientech, 

Inc., oversight committee will present 
the results of their independent 
assessment EG&G, the operating 
contractor at the facility, will discuss its 
progress in removing plutonium from the 
ducts as well as the plan for further 
removal efforts. 


summary: On June 7,1990 Secretary of 
Energy James Watkins made available a 
report from Scientech, Inc., entitled “An 
Assessment of Criticality Safety at the 
Rocky Flats Plant.” The document 
followed a preliminary report received 
by the Department of Energy (DOE) on 
May 22,1990, which was the basis of 
earlier action of DOE. The Scientech, 
Inc., report contains the results of an 
independent assessment, which is part 
of Admiral Watkins' continuing effort to 
improve environment and safety 
performance at DOE facilities. 

Admiral Watkins, in consultation with 
various technical advisors, is 
implementing a remediation plan for 
removing plutonium from the ductwork. 
On June 0,1990, Admiral Watkins 
announced DOE's Operations Readiness 
Review process for Rocky Flats. At that 
time, he released his directive to EG&G, 
to remove plutonium from all ducts 
currently believed to contain more than 
0.4 kilograms of plutonium to the 
maximum extent practical, but in no 
case to leave a residue of more than 0.4 
kilograms of plutonium in any one duct 
without specific approval from Admiral 
Watkins. 

Scientech's independent team of 
experts in this field were assembled to 
review the response plan of EG&G for 
the Criticality Safety Assessment of 
September, 1989. 

DATES: Monday, June 25,1990. 

TIMES: 1 p.m. to 4 p.m.; 7 p jn. to 10 p.m. 
location: Marriott West Hotel 1-70 at 
Exit 203, Golden, CO. 

FOR MORE INFORMATION CONTACT: 
Persons wishing to submit written 
comments in conjunction with this 
hearing should forward them to: Ms. 

Beth Brainard. Office of Public Affairs, 
Department of Energy. Rocky Flats 


Office, P.O. Box 928, Golden, Co 60402- 
0928. Individuals interested in testifying 
at the hearing should contact Beth 
Brainard, Department of Energy, Rocky 
Flats Office, 303/966-5993 prior to the 
hearing date. Procedures for the 
testimony will be announced at the 
hearing by the Chairman. Copies of the 
Scientech, Inc. report are available in 
the DOE reading rooms at the Forrestal 
Building in Washington, DC. and at the 
Rocky Flats reading room at the West 
Range Community College in Golden, 
Colorado. 

Dated: June 8,1990. 

John C. Tuck, 

Under Secretary . 

[FR Doc 90-13913 Filed 6-12-90; 2:25 pm] 
BfLUNQ CODE *450-0 f-JC 


Secretary of Energy Advisory Board; 
Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L 92-463, 86 Stat. 770), notice is hereby 
given of the following advisory 
committee meeting: 

Name: Secretary of Energy Advisory 
Board. 

Date and Time: Friday, July 27,1990,1 
p.m.-4:30 p.m. 

Place: U.S. Department of Energy, 
Argonne National Laboratory, Builcling 
201, room 275 (Main Conference Room), 
9700 South Cass Avenue, Argonne, IL 
60439. 

Contact Dr. Robert M. Simon, 
Designated Federal Officer, 1000 
Independence Avenue. SW„ 
Washington, DC 20585, Telephone: (202) 
588-7092. 

Purpose : The Board was established 
to serve as the Secretary of Energy's 
primary mechanism for long-range 
planning and analysis of major issues 
facing the Department of Energy. Hie 
Board will advise the Secretary on the 
research, development, energy and 
national defense responsibilities, 
activities, and operations of the 
Department and to provide expert 
guidance in these areas to the 
Department 

Tentative Agenda 

Location: U.S. Department of Energy, 
Argonne National Laboratory, Building 
201, room 275 (Main Conference Room). 
9700 South Cass Avenue, Argonne, IL 
60439, Telephone: (708) 972-5552. 

Friday, July 27,1 p.m.-4:30 p.m. 

1 p.m.—Call to Order and 
Introductions. Admiral James D. 

Watkins (Ret). Secretary of Energy, Dr. 
Thomas E. Everhart, Chairman. 


1:30 p.m.—Presentation by Task Force 
on Management of the National 
Laboratories as a National Intellectual 
Resource. 

2:15 p.m.—Presentation by Task Force 
on Economic Modeling. 

3 p.m.—Presentation by Task Force on 
Public Perception of Scientists and 
Engineers. 

3:45 p.m.—Update on Status of 
National Energy Strategy. 

4:15 p.m.—Public Comment. 

4:30 p.m.—Adjournment. 

Public Participation: The meeting is 
open to the public. The Chairman of the 
Board is empowered to conduct the 
meeting in a fashion that will, in the 
Chairman’s judgment, facilitate the 
orderly conduct of business. 

Persons wishing to attend the meeting 
should contact Pat Canaday, Office of 
Public Affairs, Argonne National 
Laboratory, (708) 972-5582, so that 
arrangements can be made to facilitate 
admission to the Laboratory site. 

Any member of the public who wishes 
to make oral statements pertaining to 
agenda items should contact the 
Designated Federal Officer at the 
address or telephone number listed 
above. Requests must be received 
before 5 p.m. (E.S.T.) Friday. July 20. and 
reasonable provision will be made to 
include the presentation during the 
public comment period. It is requested 
that oral presenters provide 35 copies of 
their statements at the time of their 
presentations. 

Written testimony pertaining to 
agenda items may be submitted prior to 
the meeting. Written testimony must be 
received by the Designated Federal 
Officer at the address shown above 
before 5 pjn. (E.S.T.) Friday. July 20, to 
assure it is considered by Board 
members during the meeting. 

Minutes: A transcript of the meeting 
will be available for public review and 
copying approximately 30 days 
following the meeting at the Public 
Reading Room IE-190, Forrestal 
Building, 1000 Independence Ave, SW., 
Washington. DC between 9 ajn. and 4 
pan., Monday through Friday except 
Federal holidays. 

Issued: Washington. DC., on: June 11,1990. 

J. Robert Franklin, 

Deputy Advisory Committee, Management 
Officer. 

[FR Doc. 90-13857 Filed 6-13-90: 8:45 am] 

BtLUNQ CODE 8450-01-M 
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Federal Energy Regulatory 
Commission 

[Docket Nos. ER88-112-000, et al.J 

Orange and Rockland Utilities, Inc., et 
aL; Electric rate, Small Power 
Production, and Interlocking 
Directorate Filings 

June 7,1990. 

Take notice that the following filings 
have been made w r ith the Commission: 

1. Orange and Rockland Utilities, Inc. 
[Docket No. ER86-112-000] 

Take notice that on May 29,1990, 
Orange and Rockland Utilities, Inc. 
(Orange and Rockland) tendered for 
filing pursuant to Federal Energy 
Regulatory Commission’s order issued 
January 15.1988 in Docket No. ER88- 
112, an executed Service Agreement 
between Orange and Rockland and 
Revere Smelting and Refining 
Corporation. 

Comment date: June 21,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Foster Wheeler Charleston Resource 
Recovery, Inc., and the Connecticut 
National Bank, as Trustee for the Benefit 
of AT&T Credit Corporation 

[Docket No. QF86-1044-001] 

On May 25,1990, Foster Wheeler 
Charleston Resource Recovery, Inc. 
(Foster Wheeler) and The Connecticut 
National Bank (CNB), as trustee for the 
benefit of AT&T Credit Corporaiton 
(AT&T), of P.O. Box 70459, 2550 Spruill 
Avenue, North Charleston, North 
Carolina 29415-0459 and Corporate 
Trust MSN 238, 777 Main St., Hartford, 
Connecticut 08115, respectively, 
submitted for filing an application for 
recertification of a facility as a 
qualifying small power production 
facility pursuant to S 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production facility is 
located in Charleston County, South 
Carolina. The facility consists of 
waterwall steam generating trains and a 
steam turbine generator. The net electric 
power production capacity of the facility 
is approximately 12.8 MW. The primary 
source of energy will be municipal solid 
waste. Construction of the facility began 
in the fall of 1987. 

The certification for the original 
application was issued on November 28, 
1986 (37 FERC1 62,155). The instant 
recertification is requested due to a 
change in ownership. Foster Wheeler, 
the original owner and developer of the 
facility, has sold the facility to CNB. 


CNB, pursuant to a sale and leaseback 
agreement, owns the legal title to the 
facility which it holds for the benefit of 
AT&T pursuant to the terms of a Trust 
Agreement dated as of November 1, 

1989. Pursuant to the terms of a Lease 
Agreement dated as of November 1, 

1989, Foster Wheeler is leasing the 
facility back from CNB for a period of 
approximately 20 years. No electric 
utility, electric utility holding company, 
or any combination thereof has any 
ownership interest in the facility. 

Comment date: Thirty days from date 
of publication in the Federal Register in 
accordance with Standard Paragraph E 
at the end of thi9 notice. 

3. L'Energia, Inc. 

[Docket No. QF87-249-002] 

On May 23,1990, L'Energia, Inc., c/o 
Bio Development Corp., 3 Executive 
Park Drive, Bedford, New Hampshire 
03102, submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commissions’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The certification for the original 
application was issued on May 22,1987 
(39 FERC 1 62,206). The first 
recertification was issued on May 20, 
1988 (43 FERC \ 62,201). The instant 
recertification is requested due to 
changes in the facility's location, 
equipment configuration, installation 
date and capacity. 

The topping-cycle cogeneration 
facility will be located in the City of 
Lowell, Massachusetts. The facility will 
now consist of two combustion turbine 
generators, two heat recovery steam 
generators, and an extraction/ 
condensing steam turbine generator. 
Thermal energy recovered from the 
facility will used in a food processing 
plant for pasta drying. The average net 
electric power production capacity of 
the facility will now be approximately 
82 MW. The primary source of energy 
will be natural gas. Construction of the 
facility is scheduled to begin in the 
summer of 1990. 

Comment dote: Thirty days from date 
of publication in the Federal Register in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 


and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. CasheU, 

Secretary. 

[FR Doc. 90-13742 Filed 6-13-90; 8:45 am] 

BILLINQ COOE S717-01-li 


[Project No. 7194-009 Idaho] 

Birch Power Co.; Availability of 
Environmental Assessment 

June 7.1990. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission's regulations, 18 CFR part 
380 (Order No. 486, 52 FR 47910), the 
Office of Hydropower Licensing (OHL) 
has reviewed the application for 
amendment of license for the Birch 
Creek Hydroelectric Project to amend 
the minimum flow requirement of article 
404. The project is located on Birch 
Creek in Clark County, Idaho. The staff 
of OHL*8 Division of Project Compliance 
and Administration has prepared an 
Environmental Assessment (EA) for the 
proposed action. In the EA, staff 
concludes that approval of the 
amendment of license would not 
constitute a major federal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Reference and Information 
Center, room 3308, of the Commission's 
Offices at 941 North Capitol Street NE., 
Washington, DC 20426. 

Lois CasheU, 

Secretary. 

[FR Doc. 90-13743 Filed 6-13-90; 8:45 am] 
BILLING COOE C717-01-M 


[Docket Nos. CP90-1419-000, et al.] 

Panhandle Eastern Pipe Line Co., et al.; 
Natural gas certificate filings 

Take notice that the following filings 
have been made with the Commission: 
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1. Panhandle Eastern Pipe Line 
Company 

[Docket No. CP90-1419-000] 

June 5.1990. 

Take notice that on May 24.1990. 
Panhandle Eastern Pipe Line Company 
(Panhandle). P.O. Box 1642. Houston. 
Texas. 77251-1642, filed in Docket No. 
CP90-1419-000, a request pursuant to 
55 157.205 and 157.216(b) of the 
Commission’s Regulations under the 
Natural Gas Act, to abandon sales 
service and related facilities provided to 
four farm tap customers, all as more 
fully set forth in the request on file with 
the Commission and open to public 
inspection. 

Panhandle was initially authorized to 
provide service to all four customers; 

1. e., Cresent Cattle Company in 
Hansford County, Texas; W.V, 

McElwain in Kiowa County. Kansas; Ed 
L. Pruitt in Cass County, Missouri in 
Docket No. CP81-489-000; and Andrew 
O. Green in Kingfisher County, 
Oklahoma, in Docket No. CP81-41-000. 
Specifically. Panhandle states that two 
of the potential customers. Green and 
McElwain, never used their tap 
installations nor do they intend to in the 
future, as their services never 
commenced. 

Comment date: July 20,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

2. Williams Natural Gas Company 

[Docket No. CP90-1482-000] 

June 5,1990. 

Take notice that on May 31,1990, 
Williams Natural Gas Company, 
(Williams). P.O. Box 3288, Tulsa, 
Oklahoma 74101, filed in Docket No. 
CP90-1482-000 a request pursuant to 
5 157.205 of the Commission's 
Regulations for permission and approval 
to abandon by sale certain pipeline, 
regulating and appurtenant facilities 
located in Leavenworth County, Kansas 
under Williams’ blanket certificate 
issued in Docket No. CP82-479-000, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

Williams proposes to abandon by sale 
to the Department of the Army (Army) 
approximately 1.2 miles of 4-inch, 0.5 
mile of 6-inch and 1.3 miles of 12-inch 
lateral pipeline, regulating and 
appurtenant facilities located on the FL 
Leavenworth military reservation in 
Leavenworth County, Kansas. Williams 
states that the military reservation is a 
huge city within itself and the Army 
uses Williams' pipelines within the 
reservation as its distribution system. 
Currently. Williams states that before it 


can allow the Army to add additional 
delivery points off the lines, Williams 
must file for and receive FERC 
authorization. Selling the lines to the 
Army would allow them more flexibility 
to add or change delivery points on the 
pipelines as needed, it is indicated. 
Williams states that it measures gas 
volumes at a single meter location 
before entering these lines and would 
continue to do so after the lines are sold 
to the Army. Williams states that the 
volumes currently flowing into the lines 
are approximately 5,851 dt on a peak 
day and 605,790 dt annually and it is not 
anticipated that the volumes would 
change. 

Williams states that the cost to 
reclaim these facilities is approximately 
$32,630, the estimated salvage value is 
$42,520 and the sales price is $42,521.66. 

Comment date: July 20.1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Northwest Pipeline Corporation 

[Docket No. CP90-1431-0001 
June 5.1990. 

Take notice that on May 25,1990, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP90-1431-000, a prior notice request, 
pursuant to 5 5 157.205 and 284.223 of the 
Commission's Regulations for 
authorization to transport natural gas 
for Kem River Gas Supply Corporation 
(KRGS), a marketer of natural gas, under 
the blanket certificate issued Northwest 
in Docket No. CP86-578-000 pursuant to 
section 7 of the Natural Gas Act all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Northwest states that pursuant to a 
Transportation Agreement dated May 
24,1990, (Agreement) under Rate 
Schedule TF-1, it proposes to transport, 
on a firm basis, up to 136.000 MMBtu of 
natural gas per day for KRGS from an 
existing receipt point on Northwest’s 
system in Sumas, Washington and 
redeliver the gas at a proposed 
interconnection with Kern River Gas 
Transmission Company (Kern River) 
near Muddy Creek, Wyoming. 

Northwest states that the Agreement 
fully supercedes the October 1,1989, 
Transportation Agreement between 
Northwest and KRGS which, pursuant to 
a service request dated January 7,1986, 
provided for firm transportation, subject 
to operational conditions, of up to 
190,000 MMBtu of gas per day from 
Sumas to the Kem River Meter Station 
and to alternate delivery points. 

Northwest states that the maximum 
day, average day, and annual 


transportation volumes would be 
approximately 138,000 MMBtu, 124,200 
MMBtu and 45,333,000 MMBtu. 
respectively. 

Northwest states that effective May 
24,1990, KRGS would pay the full 
Demand-1 charge applicable to 13&000 
MMBtu per day of contract demand 
under Rate Schedule TF-1 in order to 
reserve this transportation capacity until 
transportation deliveries can commence 
to the proposed interconnection with 
Kem River. Further, since KRGS's 
capacity reservation under the 
Agreement is 52,000 MMBtu per day less 
than the capacity reserved under the 
superceded transportation agreement. 
Northwest states that it would offer the 
52,000 MMBtu per day of capacity now 
available from Sumas to Muddy Creek, 
Wyoming to the eligible requestors in its 
existing firm transportation queue, on a 
first-come, first-served basis. 

Comment date: July 20,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

4. Panhandle Eastern Pipe Line 
Company 

[Docket No. CP90-1430-000] 

June 7.1990. 

Take notice that on May 25,1990, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston 
Texas 77001, filed in Docket No. CP90- 
1430-000, an application pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon a 
transportation service provided to 
Columbia Gas Transmission 
Corporation (Columbia), all as more 
fully set forth in the application which is 
on file with the commission and open to 
public inspection. 

Panhandle states that Columbia, in its 
letter dated January 31,1990, consented 
to the abandonment of the 
transportation service and that 
Panhandle will modify its existing tariff 
to reflect the abandonment of its Rate 
Schedule T-65. 

Panhandle indicates that the gas 
delivered to Panhandle by Columbia is 
on an interruptible basis and can not 
exceed a maximum volume of 4000 Mcf/ 
d. Redelivery of the gas is to an existing 
point of interconnection on Colorado 
Interstate Gas Company's system. The 
services described above were 
authorized under Docket No. CP80-409. 

Comment date: June 28,1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 
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5. Natural Gas Pipeline Company of 
America 

(Docket No 8 . CP9CM489-000. CP90-1491-000, 
CP90-1492-000, CP90-1493-000. CP90-1494- 
000 ] 

June 7.1990. 

Take notice that on June 5,1990, 
Natural Gas Pipeline Company of 
America (Applicant), 701 East 22nd 
Street. Lombard, Illinois 60148, filed in 
the above referenced dockets, prior 
notice requests pursuant to §5 157.205 
and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
for authorization to transport natural 
gas on behalf of various shippers under 
its blanket certificate issued in Docket 
No. CP80-582-000, pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection. 1 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and die initiation 
service dates and related docket 
numbers of the 120-day transactions 

1 These prior notice requests are not 
consolidated. 


under 5 284.223 of the Commission's 
Regulations has been provided by 
Applicant and is summarized in the 
attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge rates and abide by the terms and 
conditions of the referenced 
transportation rate schedule(s). 

Comment date: July 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

6. Williston Basin Interstate Pipeline 
Company 

[Docket No. CP90-1463-000] 

June 7,1990. 

Take notice that on May 31,1990, 
Williston Basin Interstate Pipeline 
Company (Williston Basin), suite 200, 

304 East Rosser Avenue, Bismarck, 

North Dakota 58501, filed in Docket No. 
CP90-1463-000 an application pursuant 
to section 7(b) of the Natural Gas Act 
for permission and approval to abandon 
a transportation service on behalf of 
Western Gas Processors, Ltd. (WGP), a 
producer of natural gas, all as more fully 
detailed In the application which is on 
file with the Commission and open to 


public inspection. 

Williston Basin proposes to abandon 
a firm transportation service which 
Williston Basin was performing for 
WGP pursuant to an agreement dated 
November 30,1987, and filed as Rate 
Schedule T-5 in Williston Basin’s FERC 
Gas Tariff. It is stated that the 
transportation service was authorized 
by the Commission in Docket No. CP85- 
534-000. It is explained that Williston 
Basin was authorized to transport 
natural gas for WGP from the Recluse 
Plant in Campbell County, Wyoming, to 
field taps in Campbell County. It is 
asserted that Williston Basin is 
requesting abandonment authorization 
because the service agreement was 
automatically terminated effective 
February 2.1990, by the terms of the 
agreement. It is further asserted that 
there would be no impact on customers 
as a result of the proposed 
abandonment since WGP was the only 
customer being served by Williston 
Basin, and WGP has stopped taking gas 
service. It is explained that no facilities 
would be abandoned in connection with 
the abandonment of the transportation 
service. 

Comment date: June 28,1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Docket No. pate Filed) 

Shipper name 

Peak day 8 

Points of 4 

Start up date, rate 
schedule, serv oe 
type 

Related 8 docket 

average 

annual 

Receipt 

Delivery 

contract date 

CP90-1489-000 (8-5-90). 

Coastal Gas Marketing Co.... 

200,000 

40.000 

14,600.000 

AR, CO. KS. 
IL.LA. 

NE. NM. 

LA. OLA. 
OTX TX 

IL. LA. NM. 
OK. OLA. 
OTX TX. 

4-1-90 

nrs 

Interruptible 

ST90-2667-000 
1-10-90. 

CP90-1491-000 (8-5-90).. 


Mitchell Marinating Co____ 

20,000 

10.000 

3.650.000 

OK. TX. 

IL. TX. 

4-1-90 

ITS 

Interruptible 

S790-2750-000 
10-18-88 8 . 

CP90-1492-000 (8-5-90)_ 

Cabot Oil & Gas Marketing Corp__ 

40,000 

10,000 

3,650.000 

OK. 

OK. 

4-1-90 

ITS 

Interruptible 

ST90-2697-000 

9-20-89. 

CP90-1493-000 (8-5-90). 

Cabot Oil 8 Gas Marketing Corp__ 

7,500 

5.000 

1,825.000 

OK... 

OK ._ 

4-1-90 

ITS 

Interruptible 

ST90-2699-000 
10-28-89. 

CP90-1489-000 (8-5-90).. 

Dyco Gas Marketing Co_ 

111 

<». 

o 

v- 

AR, IU OK. 
TX 

AK. IL IA. 

MO. TX 

4-1-90 

FTS 

Firm 

ST90-2749-000 

1-28-90. 


• If an ST docket is shown. 120-day transportation service was reported in it 

• Quantities are shown in NMBtu. 

4 Offshore Louisiana and Offshore Texas are shown as OLA and OTX. 

• Contract amended 2-27-90 and 3-5-90. 


7. Panhandle Eastern Pipe Line 
Company 

[Docket No. CP90-1480-000. CP90-1481-000) 
June 7.1990. 

Take notice that on June 4.1990, 
Panhandle Eastern Pipe Line Company 
(Applicant), Post Office Box 1642, 
Houston. Texas 77251-1642, filed in the 


respective dockets prior notice requests 
pursuant to § 5 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP86- 
585-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the prior notice requests which 


are on file with the Commission and 
open to public inspection. 2 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annua] volumes, and the initiation 

* These prior notice requests are not 
consolidated. 
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service dates and related docket 
numbers of the 120-day transactions 
under § 264.223 of the Commission's 
Regulations, has been provided by the 
Applicants and is summarized in the 
attached appendix. 


Applicants state that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicants would 
charge the rates and abide by the terms 


and conditions of the referenced 
transportation rate schedules. 

Comment date: July 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. (date fifed) 

Shipper name 

Peak day 1 
avg. annual 

Points of 

Start up date rate 

Related • dockets 

Receipt 

Delivery 

schedule 

CP90-1480-000 (6-4- 
90) 

CP90-1481-000 (6-4- 
90) 

Continental Natural Gas, 
Inc. 

PSI. Inc __ 

50,000 

50,000 

18,250,000 

52,000 

52,000 

18,980,000 

CO, KS, OK, TX.. 

Reno Co.. KS.. 

5-1-90, PT_ 

ST90-3108-000. 

Douglas Co., IL.. 

OH.... 

4-1-90, PT_..... 

ST90-3105-000. 




1 Quantities are shown in MMBtu unless otherwise indicated. 

•The CP docket corresponds to applicant's blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it 


8. Green Canyon Pipe Line Company; 
Colorado Interstate Gas Company 

[Docket Nos. CP90-1475-000. CP90-1476-000, 
CP90-1477-000) 

June 7.1990. 

Take notice that on June 1,1990, 
Green Canyon Pipe Line Company 
(Green Canyon), Post Office Box 1396, 
Houston, Texas 77251, in Docket No. 
CP90-1475-000, and Colorado Interstate 
Gas Company (CIG), Post Office Box 
1007, Colorado Springs, Colorado 80944, 
in Docket Nos. CP90-1476-000 and 
CP90-1477-000, filed requests with the 
Commission pursuant to 5 157.205 of the 


Commission's Regulations under the 
Natural Gas Act (NGA), for 
authorization to transport natural gas on 
behalf of various shippers, under their 
respective blanket certificates issued in 
Docket Nos. CP89-515-000 and CP86- 
589-000 pursuant to section 7 of the 
NGA, all as more fully set forth in the 
requests which are open to public 
inspection. 3 

Green Canyon and CIG propose 
natural gas transportation service for 
various shippers under their respective 


• These prior notice requests are not 
consolidated. 


FERC Rate Schedules, as stated in the 
attached appendix. Green Canyon and 
CIG have also provided other 
information applicable to each 
transaction, including the shipper’s 
identity; the peak day, average day, and 
annual volumes; service initiation dates; 
the related docket numbers of the 120- 
day transactions under $ 284.223(a) of 
the Regulations; and the receipt and 
delivery points, as summarized in the 
attached appendix. 

Comment dote: July 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. 

Shipper 

Vofumes-Mcf 

(peak. 

average 

annual) 

ST docket start up date 

Receipt points (State) 

Delivery points 
(State) 

Service 

CP90-1475-000 

CP90-1476-000 

CP90-1477-000 

Mobil Natural Gas, Inc. 

70,000 

70.000 

25,550,000 

25,000 

10.000 

3,650,000 

17,000 

17,000 

6,222,000 

ST90-3035, 4-26-90_ 

ST90-2776 4-1-90. 

Off LA __ 

OH LA_ 

Firm. 

Intemjptible. 

Firm. 

North Central Oil Corp 

WY .. 

WY . . ... 

OXY USA, Inc. 

ST90-2779 4-1-90. 

KS. OK.. 

OK_ 






9. Northern Natural Gas Company, 
Division of Enron Corp. 

[Docket No. CP90-1432-000] 

June 7,1990. 

Take notice that on May 29,1990, 
Northern Natural Gas Company, 
Division of Enron Corp. (Northern), 1400 
Smith Street, Houston, Texas 77002, 
filed in Docket No. CP90-1432-000 a 
request pursuant to 5 5 157.205 and 
157.212 of the Regulations for the 
Natural Gas Act (18 CFR 157.205 and 
157.212) for authorization to install and 
operate two new delivery points and 


appurtenant facilities as jurisdictional 
sales facilities, under Northern's blanket 
certificate issued in Docket No. CP82- 
401-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Northern proposes to install and 
operate two small volume measuring 
stations as jurisdictional sales delivery 
points to accommodate natural gas 
deliveries to Peoples Natural Gas 
Company, Division of UtiliCorp, Inc. 
(Peoples) under Northern's Contract 


Demand Rate Schedule CD-I. It is 
stated that this authorization is 
requested so that Peoples may serve the 
U.S. Army Reserve, a commercial end 
user located in Pocahontas County, 
Iowa, and the Woodland Hills 
Development, a residential end user 
located in Otoe County, Nebraska. 

Northern states that it estimates that 
the peak day and annual volumes that 
would be delivered to Peoples at the two 
subject delivery points for redelivery to 
the U.S. Army Reserve would be 34 Mcf 
and 3,600 Mcf, respectively, and to the 
Woodland Hills Development would be 
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198 Mcf and 5,400 Mcf, respectively. 
Northern further states that the required 
volumes for the U.S. Army Reserve and 
the Woodland Hills Development will 
be served from the total firm entitlement 
currently designated by Peoples for 
delivery to the two communities of 
Pocahontas, Iowa and Eagle, Nebraska 
and there will not be any firm 
entitlement assigned to the U.S. Army 
Reserve and the Woodland Hills 
Development. 

Comment date: July 23,1990, in 
accordance with Standard paragraph G 
at the end of this notice. 

10. Alabama-Tennessee Natural Gas 
Company 

[Docket Nos. CP90-1464-000, CP90-1465-000, 
CP90-1468-000, CP90-1467-000. CP90-1468- 


00a CP90-1489-000. CP90-1470-0001 
June 7.1990. 

Take notice that on May 31.1990, 
Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee), Post 
Office Box 918, Florence, Alabama 
35631, filed in Docket Nos. CP90-14G4- 
000, CP90-1465-000, CP90-1466-000, 
CP90-1467-000, CP90-1468-000, CP90- 
1469-000 and CP90-1470-000 requests 
pursuant to § 5 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on an interruptible 
basis pursuant to Alabama-Tennessee’s 
Rate Schedule IT on behalf of various 
shippers under Alabama-Tennessee’s 
blanket certificate issued in Docket No. 
CP89-2201-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the prior notice requests 


which are on file with the Commission 
and open to public inspection. 4 

Information applicable to each 
transaction, including the identity of the 
shipper, the peak day, average day and 
annual volumes, and the initiation 
service dates and related docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Alabama-Tennessee and is summarized 
in the attached appendix. It is explained 
that the gas would be received by 
Alabama-Tennessee at designated 
points on its systems and would be 
delivered for the shippers’ accounts at 
designated points of interconnection. 

Comment date: July 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

* These prior notice request! are not 
consolidated. 


Docket number 

Shipper 

Volumes—Dth 
peak day. 
average annual) 

Related docket * 

Commence¬ 
ment date 

CP90-1464-000 

Bunge Corp. Operating Inc...„. 

2,820 

ST90-2957 

May 1. 1990. 



2,200 





1,029,300 



CP90-1465-000 

Centran Corp_ -........... 

50 000 

ST90-2934 

April ^ 1990. 



13!850 



18,250,000 



cm-1466-000 

NGC Transportation Inc.. ....... 

200,000 

ST90-2955 

May 1. 1990. 



13.850 





73,000,000 



CP90-1467-000 

Tenngasco Corp ...... 

295 000 

ST90-2932 

April 4. 1990. 



6!800 



107.675.000 



cm-1468-000 

Tenngasco Corp... _ . . 

295 000 

ST90-2933 

Apnl 5. 1990. 



13.850 



107,675.000 



CP90-1469-000 

Wolverine Tube, Inc....... 

2,200 

ST90-2956 

May 1. 1990. 



2,000 



803,000 



CP90-1470-000 

Monsanto Company. 

6000 

ST90-2954 

April 25. 1990. 



3.000 



2,190,000 




* NGPL reported the 120-day transportation service In the referenced ST dockets. 


11. Texas Gas Transmission 
Corporation, Transcontinental Gas Pipe 
Line Corporation, El Paso Natural Gas 
Company, El Paso Natural Gas 
Company, Natural Gas Pipeline 
Company of America 

[Docket Nos. CP90-1456-000, CP90-1471-000, 
CP90-1472-000, CP90-1473-000, CP90-1474- 
000 ] 

]une 7.1990. 

Take notice that the above referenced 
companies (Applicant), filed in the 
respective dockets prior notice requests 
pursuant to § § 157.205 and 284.223 of the 
Commission's Regulations under the 


Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection. 5 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 

• These prior notice requests are not 
consolidated 


service dates and related docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by the 
Applicants and is summarized in the 
attached appendix. 

Applicants state that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicants would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: July 23,1990, in 
accordance with Standard Paragraph G 
at the end of the notice. 
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Docket number 
(date filed) 

Applicant 

Shipper name 

Peak Day * 

Points of 

Start up date rate 
schedule 

Related • dockets 

average 

annual 

Receipt 

Delivery 

CP90-1456-000 
(5-31-90) 

Texas Gas 
Transmission 
Corporation, 

3800 Fredenca 

St. Owensboro, 
Kentucky 42301. 

EnTrade 

Corporation. 

100,000 

20,000 

7,280,000 

La, IN, KY, TX. TN, 
Off LA, Off TX, 

It, AR, OH. 

KY, TN.. 

5-4-90, rr_ 

CP88-686-000 

ST90-2951-000 

CP90-1471-000 

(5-31-90) 

Transcontinental 

Gas Pipe Line 
Corporation. Post 
Office Box 1396 
Houston, Texas 
77251. 

Chevron U.S.A., 
Inc. 

50,000 

50,000 

18,250,000 

Off TX..-.... 

LA. 

4-24-90, IT... 

CP88-328-000 
ST90-2972-000 

CP90-1472-000 
(6-1-90) 

El Paso Natural 

Gas Company, 

Post Office Box 
1492, El Paso. 
Texas 79978. 

Gulf Gas Utilities 
Company. 

1,030 

1,030 

375,950 

Any point of inter¬ 
connection from 
time to time on 

El Paso’s 
facilities, except 
those requiring 
transportation by 
others to provide 
service under thl3 
agreement 

NM... 

5-1-90, T-1_ 

CP88-433-000 

ST90-3079-000 

CP90-1473-000 
(6-1-90) 

El Paso Natural 

Gas Company, 

Post Office Box 
1492, El Paso, 
Texas 79978. 

CMEX Energy, 

Inc. 

20,600 

10,300 

3.759.500 

Any point of Inter¬ 
connection 
existing from time 
to time on El 
Paso’s facilities, 
except those 
requiring 
transportation by 
others to provide 
service under this 
agreement 

AZ, TX..... 

5-1-90, T-1- 

CP88-433-000 
ST90-3094-000 

CP90-1474-000 
(6-1-90) 

Natural Gas 

Pipeline 

Company of 
America. 701 

East 22nd St, 
Lombard. Illinois 
60148. 

Phillips 

Petroleum 

Company. 

25,000 

10,000 

3,650.000 


TX........ 

3-28-90, ITS.. 

CP86-582-000 
ST90-2631-000 


1 Quantities are shown in MMBtu uniess otherwise indicated. ^ „ 

•The CP docket corresponds to applicant's blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it 


12. Trunkline Gas Company, United Gas 
Pipe Line Company 

Docket Nos. CP90-1483-000, CP90-1486-000] 
June 7,1990. 

Take notice that Trunkline Gas 
Company, P.O. Box 1642, Houston, 
Texas 77251-1642, and United Gas Pipe 
Line Company, P.O. Box 1478, Houston, 
Texas 77251-1478, (Applicants), Hied in 
the above-referenced dockets prior 
notice requests pursuant to $ 3 157.205 
and 284.223 of the Commission's 
Regulations under the Natural Gas Act 
for authorization to transport natural 
gas on behalf of various shippers under 


Docket number (date 
filed) 

Shipper name (type) 

Peak day 
average day 
annual Dt 

Receipt points • 

Delivery points 

Contract date, rate 
schedule, service 
type 

Related docket 
start up date 

CP90-1483-000 (6-4- 
90) 

PSI, Inc. (marketer).. 

52,000 

52,000 

18,980,000 

LA. TX, IL. TN, OLA, 

OTX. 

IL.. 

4-1-90, PT, Firm_ 

ST90-2937-000, 

4-1-90. 

CP90-1486-000 (6-4- 
90) 

international Paper 
Company (end user). 

6,180 
6,180 
• 2,255.700 

MS, LA, OLA. 

LA .. 

2-17-88, ITS, 
Interruptible. 

ST90-2945-000, 

4-1-90. 


■ Offshore Louisiana and offshore Texas are shown as OLA and OTX. 
• United's quantities are shown in MMBtu. 


the blanket certificates issued in Docket 
No. CP86-586-000 and Docket No. CP86- 
6-000, respectively, pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the requests that are on file 
with the Commission and open to public 
inspection.® 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 


• These prior notice requests are not 
consolidated. 


service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix. 

Applicants state that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicants would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: July 23,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 
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13. American Exploration Company, et 
al. 

[Docket No. CS87-70-004, et al.\ 

June 7.1990. 

Take notice that each of the 
Applicants listed herein has Hied an 
application pursuant to section 7(c) of 
the Natural Gas Act and $ 157.40 of the 
Commission's regulations thereunder for 
a small producer certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 7 

Comment date: June 26,1990, in 
accordance with Standard Paragraph J 
at the end of this notice. 


Docket No. 

Date filed 

Applicant 

CS87-70-004 

5-10-90* 

American Exploration 
Company, 700 
Louisiana. Suite 
2100, Houston. TX 
77002-2793. 

CS90-27-000 

5-10-90 

Twojo, Inc., ft 4 Misty 
Glen, Longview, TX 
75604. 

CS90-28-000 

5-10-90 

Geo-Partners. Ltd., 

P.O. Box 37390. 
Denver. CO 80237. 

CS90-29-000 

5-30-90 

OK Swabbing, Inc., 
P.O. Box 835. 
Hennessey. OK 
73742. 


1 By letter dated May 2, 1990, American Explora¬ 
tion Company requests that Amerox Acquisition 
c;orp. and Amcog Acquisition Corp. be Included 63 
co-holders of the small producer certificate. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
Tiling should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20428, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 


T This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

Standard Paragraph 

J. Any person desiring to be heard or 
make any protest with reference to said 
filings should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accorrdance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211, .214). All 
protests filed with the Commission will 
be considered by its in determining the 


appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lob D. Cashell, 

Secretary. 

[FR Doc. 90-13744 Filed 8-13-90; 8:45 am) 

BILUNG CODE S717-01-M 


[Docket No. CP90-643-000] 

Algonquin Gas Transmission Co.; Field 
Trip 

June 8,1990. 

This is to inform any parties to the 
proceeding in the above referenced 
docket that the staff of the Federal 
Energy Regulatory Commission will 
conduct a field survey of Algonquin Gas 
Transmission Company's proposed 
route of the 1.9 mile Medway Loop in 
Norfolk County, Massachusetts on June 
21,1990. All parties to the proceeding 
are welcome to attend. Anyone 
interested must provide their own 
transportation. For further information, 
contact Mr. John Wisniewski at (202) 
208-0972. 

Lob D. Cashell, 

Secretary. 

[FR Doc. 96-13745 Filed 8-13-90; 8:45 amj 

BILLING CODE S717-01-M 


[Docket No. TQ90-3-32-000, RP90-126- 
000J 

Colorado Interstate Gas Co.; Quarterly 
Purchased Gas Adjustment 

June 7.1990 

On May 31,1990, Colorado Interstate 
Gas Company ("CIG”) filed the 
following proposed tariff sheets to 
reflect a quarterly purchased gas 
adjustment ("PGA”): 

Second Revised Second SubsUtute First 
Revised Sheet No. 7.1 
Second Revised Second Substitute First 
Revised Sheet No. 7.2 
Second Revised Second Substitute First 
Revised Sheet No. 8.1 
Second Revised Second Substitute First 
Revised Sheet No. 8.2 
Seventh Revised Sheet No. 59 
Fifth Revised Sheet No. 80 
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Original Sheet No. 60A 
Fifth Revised Sheet No. 61B 
Fifth Revised Sheet No. SIC 
Third Revised Sheet No. 61 Dt 

CIG requests that these proposed 
tariff sheets be made effective on July 1, 
1990. 

The tariff rates underlying Second 
Revised Second Substitute First Revised 
Sheet Nos. 7.1 through 6.2 reflect a 0.11 
cent increase in the commodity rate for 
the G-l, P-1. SG-1, H-l. F-l and PS-1 
Rate Schedules. The proposed rates 
compare with those filed by CIG on 
March 1,1990, in Docket No. TQ90-2-32, 
which rates were accepted by 
Commission Letter Order dated March 
21.1990, to become effective on April 1, 
1990. 

In addition, CIG states it is filing tariff 
sheets to implement a unit-of-sales PGA 
clause effective July 1,1990, pursuant to 
Order 483, et seq. 

CIG states that copies of this filing 
have been served upon CIG's 
jurisdictional customers and public 
bodies, and are otherwise available for 
public inspection at CIG's offices in 
Colorado Springs, Colorado. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with S3 365.214 
and 385.211 of the Commission's Rules 
and Regulations. All such motions or 
protests should be filed on or before 
June 14,1990. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

LoU D. Cash*? 11, 

Secretary . 

[FR Doc. 90-13740 Filed 5-13-90; 8:45 amj 

BILLING CODE f717-01-41 


[Docket No. 0190-118-0001 

Westcoast Resources Inc.; Application 
for Blanket Certificate with Pregranted 
Abandonment 

June 8,1990 

Take notice that on June 1.1990, 
Westcoast Resources Inc. (Westcoast 
Resources) of 1333 West Georgia Street, 
Vancouver, British Columbia, Canada 
V6E 3K9, filed an application pursuant 
to section 7 of the Natural Gas Act and 


the Federal Energy Regulatory 
Commission's (Commission) regulations 
thereunder for an unlimited-term 
blanket certificate with pregranted 
abandoment to authorize sales for resale 
of natural gas subject to the 
Commission's NGA jurisdiction, 
including imported natural gas and 
pipeline ISS gas. all as more fully set 
forth in the application which is on file 
with the Commission and open for 
public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and petitions to 
intervene. Any person desiring to be 
heard or to make any protest with 
reference to said application should on 
or before June 19,1990, file with the 
Federal Energy Regulatory Commission, 
Washington, DC 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Westcoast Resources to 
appear or to be represented at the 
hearing. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-13747 Filed 6-13-90; 8:45 am] 

BILLING CODE 6717-01-M 


Office of Fossil Energy 

[FE Docket No. 90-12-NG] 

Empire Natural Gao Corp.; Order 
Granting Blanket Authorization To 
Import Natural Gas From and Export 
Natural Gas to Canada 

AGENCY: Office of Fossil Energy, 
Department of Energy. 
action: Notice of order granting blanket 
authorization to import natural gas from 
and export natural gas to Canada. 

SUMMARY: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice that it has issued an order 
granting Empire Natural Gas 
Corporation blanket authorization to 
import up to 20 Bcf of Canadian natural 
gas and to export up to 20 Bcf of 


domestically produced gas to Canada 
under short-term, spot market 
arrangements for a term of two years 
beginning on the date of the first 
delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket room, room 3F- 
056, Forrestal Building, 1000 
Independence Avenue SW M 
Washington, DC 20585, (202) 588-947& 
The docket room is open between the 
hours of 8 a.m. and 4:30 p.m., Monday 
and Friday, except Federal holidays. 

Issued in Washington, DC. June 7,1990 
Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 90-13858 Filed 8-13-00; 8:45 am) 

BILLING CODE 6450-01-41 


[FE Docket No. 90-01-NG1 

Vermont Gas Systems, Inc.; Order 
Granting Blanket Authorization To 
import and Export Natural Gas 

agency: Office of Fossil Energy, 
Department of Energy. 

action: Notice of order granting blanket 
authorization to import natural gas from 
and export natural gas to Canada. 

summary: The Office of Fossil Energy 
(FE) of the Department of Energy gives 
notice that it has issued an order 
granting Vermont Gas Systems, Inc. 
(Vermont), blanket authorization to 
import and export natural gas. The order 
issued in FE Docket No. 90-01-NG 
authorizes Vermont to import up to 20 
Bcf of Canadian natural gas and to 
export up to 20 Bcf of domestically 
produced natural gas to Canada for 
short-term and spot market sales over a 
two-year period beginning on the date of 
the first import or first export. 

A copy of the order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room 3F-056, 
Forrestal Building, 1000 Independence 
Avenue SW„ Washington, DC. 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, June 7,1990. 

Clifford P. Toraaszewski, 

A ctfng Deputy Assistant Secretary for Fuels 
Programs , Office of Fossil Energy. 

[FR Doc. 90-13859 Filed 6-13-00; 8:45 am) 

BELLING CODE 6450-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

fOPP-180830; FRL 3767-6) 

Receipt of Application for Emergency 
Exemption to use Triflumlzole; 
Solicitation of Public Comment 

tGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary: EPA has received a specific 
exemption request from the Florida 
Department of Agriculture and 
Consumer Services (hereafter referred to 
as the “Applicant”) to use the pesticide 
triflumizole (CAS 68694-11-1) to treat 
245 acres of nursery and greenhouse 
grown Spathiphyllum varieties to 
control Cylindrocladium root and 
petiole rot. 

The Applicant proposes the use of a 
new chemical; therefore, in accordance 
with 40 CFR 166.24, EPA is soliciting 
public comment before making the 
decision whether or not to grant the 
exemption. 

oates: Comments must be received on 
or before June 29,1990. 
address: Three copies of written 
comments, bearing the identification 
notation “OPP-180830” should be 
submitted by mail to: Public Docket and 
Freedom of Information Section, Field 
Operations Division (H7506C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. In person, bring 
comments to: Rm. 236, Crystal Mall #2 
1921 Jefferson Davis Highway, 

Arlington, VA. Information submitted in 
any comment concerning this notice 
may be claimed confidential by marking 
any part or all of that information as 
“Confidential Business Information." 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain Confidential Business 
Information must be provided by the 
submitter for inclusion in the public 
record. Information not marked 
confidential may be disclosed publicly 
by EPA without prior notice. All written 
comments filed pursuant to this notice 
will be available for public inspection in 
Rm. 236, Crystal Mall #2,1921 Jefferson 
Davis Highway, Arlington, VA, from 8 
a m. to 4 p.m., Monday through Friday, 
except legal holidays. 
for further information contact: By 
mail: Susan Stanton, Registration 
Division (H7505C), Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M St., SW., Washington, DC 
20460. Office location and telephone 


number: Rm. 718, Crystal Mall #2,1921 
Jefferson Davis Highway, Arlington, VA, 
(703) 557-4360. 

SUPPLEMENTARY information: Pursuant 
to section 18 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
(7 U.S.C. 136p), the Administrator may, 
at his discretion, exempt a State agency 
from any registration provision of FIFRA 
if he determines that emergency 
conditions exist which require such 
exemption. 

The Applicant has requested the 
Administrator to issue a specific 
exemption for the use of Terraguard 
50W on Spathiphyllum spp. to control 
Cylindrocladium root and petiole rot. 
Information in accordance with 40 CFR 
Part 166 was submitted as part of this 
request. 

The Applicant states that 
Cylindrocladium spathiphylli was 
introduced into Florida around 1977 by 
movement of infected plants from the 
tropics. Dissemination of this disease 
pathogen was easily accomplished by 
transfer of infected seedlings, and 
contaminated seeds and plants. 

The Applicant states that research on 
efficacy has shown the registered 
alternatives to be less effective in 
controlling Cylindrocladium on 
SpathiphyHums than triflumizole. 
Benomyl provided the best control of the 
registered fungicides tested. However, 
benomyl applied at rates necessary to 
achieve control is phytotoxic to the 
plants and is not effective at rates low 
enough to avoid phytotoxicity. 

The 1985 Florida foliage production 
was estimated to have a wholesale 
value of $272 million. Sales of 
Spathiphyllum are estimated to 
represent 10 percent of this value. 
Seventy-one percent of Spathiphyllum 
sold is produced by growers who are 
having problems controlling 
Cylindrocladium. Spathiphyllum losses 
to Cylindrocladium are estimated to be 8 
percent of the total crop value (about 
$1.8 million). Available methods of 
control are not expected to provide 
economic control next season. 

The Applicant plans to treat up to 245 
acres using 14,700 pounds of product 
(7,350 pounds active ingredient). 
Applications are proposed for a period 
of one year from the date of approval. 
Applications of 4 to 8 ounces of 
Terraguard 50W in 100 gallons of water 
will be applied as a soil drench or 
through chemigation every two to four 
weeks or as needed to Spathiphyllum 
grown in greenhouse, interiorscapes, or 
commercial nurseries. 

This notice does not constitute a 
decision by EPA on the application 
itself. The regulations governing section 


18 require publication of a notice of 
receipt of an application for a specific 
exemption proposing use of a new 
chemical (i.e., an active ingredient not 
contained in any currently registered 
pesticide). Such notice provides for the 
opportunity for public comment on the 
application. Accordingly, interested 
persons may submit written views on 
this subject to the Field Operations 
Division at the address above. 

The Agency, accordingly, will review 
and consider all comments received 
during the comment period in 
determining whether to issue the 
emergency exemption requested by the 
Florida Department of Agriculture and 
Consumer Services. 

Dated: June 1.1990. 

Frank Sanders, 

Acting Director, Registration Division. Office 
of Pesticide Programs. 

[FR Doc. 90-13696 Filed 6-13-90; 8:45 am] 

BILLING CODE 6560-50-0 


IOPP-240088; FRL-3765-6] 

State Registrations of Pesticides 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has received notices of 
registration of pesticides to meet special 
local needs under section 24(c) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended, 
from 28 States. A registration issued 
under this section of FIFRA shall not be 
effective for more than 90 days if the 
Administrator disapproves the 
registration or finds it to be invalid 
within that period. If the Administrator 
disapproves a registration or finds it to 
be invalid after 90 days, a notice giving 
that information will be published in the 
Federal Register. 

dates: The last entry for each item is 
the date the State registration of that 
product became effective. 

FOR FURTHER INFORMATION CONTACT: 
Edith Minor, Registration Division, 

Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., Sw.. Washington. DC 20460. Office 
location and telephone number Rm. 254, 
CM #2,1921 Jefferson Davis Hwy., 
Arlington. VA 22202, (703J-557-3755. 
SUPPLEMENTARY INFORMATION: This 
notice only lists the section 24(c) 
applications submitted to the Agency. 
The Agency ha9 90 days to approve or 
disapprove each application listed in 
this notice. Applications that are not 
approved are returned to the 
appropriate State for action. Most of the 













24150 


Federal Register / Vol. 55, No. 115 / Thursday, June 14, 1990 / Notices 


registrations listed below were received 
by the EPA in January through March of 
1990. Receipts of State registrations will 
be published periodically. Of the 
following registrations, none involve a 
changed-use pattern (CUP). The terra 
“changed-use pattern" is defined in 40 
CFR 102.3(k) as a significant change 
from a use pattern approved in 
connection with the registration of a 
pesticide product. Examples of 
significant changes include, but are not 
limited to. changes from a nonfood to 
food use. outdoor to indoor use. ground 
to aerial application, terrestrial to 
aquatic use, and nondomestic to 
domestic use. 

Alabama 

EPA SLN No. AL 90 0001. E. L Du 
Tont. Registration is for Velpar 
Herbicide to be used to control 
bamyardgrass, dogfeuneL and fescue in 
pastures. February 23,1990. 

EPA SLN No. AL 00 0002. E. I. Du 
Pont Registration is for Velpar L 
Herbicide to be used on bermudagrass 
and bahiagrass pastures. February 23. 
1990. 

EPA SLN No. AL 90 0003. Fermenta 
ASC. Registration is for Bravo 720 to be 
used on peaches to control peach scab. 
February 23.1990. 

EPA SLN No. AL 90 0004. Setre 
Chemical Co. Registration is for 
diraethylamine to be used to control 
water hyacinth and Eurasian water 
milfoil. March 20,1990. 

EPA SLN No. AL 90 0005. Fairchild 
American Corp. Registration is for 
Permanone to be used as a surface 
spray in parks to control flying insects. 
April 3.1990. 

Arizona 

EPA SLN No. AZ 90 0002. Maricopa 
Turf, Inc. Registration is for Bromo-O- 
Ga9 to be used on sod to control Texas 
root rot. March 0.1990. 

Arkansas 

EPA SLN No. AR 90 0001. Fermenta 
ASC Corp. Registration is for Bravo 720 
to be used on peaches to control peach 
scabs. March 10,1990. 

EPA SLN No. AR 90 0002. Valent 
U.3.A. Registration is for Acephate to be 
used on cotton to control aphids and 
thrips. March 27,1990. 

California 

ETA SLN No. CA 90 0001. Soil 
Chemicals Corp. Registration is for 
Methyl Bromide to be used on 
strawberry plants (nurseries) to control 
cyclamen mites. January 2,1990. 

EPA SLN No. CA 90 0002. Ciba-Ceigy 
Corp. Registration is for Supracide for 


use on kiwi fruit to control scales. 
February 21,1990. 

EPA SLN No. CA 90 0004. Platte 
Chemical Co. Registration is for 
Diazinon to be used on apple tree roots 
to control wooly aphids. February 21, 
1990. 


Delaware 

EPA SLN No. DE 90 0002. FMC Corp. 
Registration is for Command 4 EC to 
control selected weed species in 
pumpkins preemergence. April 1,1990. 

Florida 

EPA SLN No. FL 90 0001. Dcgesch 
America, Inc. Registration is for Degesch 
Fumi-strip to be used on sweet potatoes 
to control sweet potato weevil. January 
26,1990. 

EPA SLN No. FL 90 0002. Ciba-Geigy 
Corp. Registration is for metolachlor to 
be used on soil to control Mexican 
spangle. February 9,1990. 

EPA SLN No. FL 90 0003. Mobay Corp. 
Registration is for Monitor 4 Insecticide 
to be used on sweet potatoes to control 
sweet potato whiteflies. March 9,1990. 

Georgia 

EPA SLN No. GA 90 0001. Mobay 
Corp. Registration is for Monitor 
Insecticide for use on tomatoes and 
eggplants to control western thrips. 
March 2a 1990. 

Illinois 

EPA SLN No. IL 90 0001. Mobay Corp. 
Registration is for Tempo 2 to be used to 
control black vine weevil in ornamental 
(rhododendron) plants. February 21, 

1990. 


Louisiana 

EPA SLN No. LA 90 0001. JMS Flower 
Farms, Inc. Registration is for alaphatic 
petroleum distillate to be used on 
sugarcane to control mosaic virus. 
February 15.1990. 

EPA SLN No. LA 90 0002. Rohm & 
Haas. Registration is for Mancozeb to be 
used on rice to control seed rot and 
seedling blight. March 21,1990. 

EPA SLN No. LA 90 0003. Rohm & 
Haas. Registration is for Mancozeb 
Fungicide to be used on rice seed to 
control seed rot and seedling blights. 
March 21.1990. 

EPA SLN No. LA 90 0004. Rohm & 
Haas. Registration is for Dithane to be 
used to control fungal disease on cotton 
seed. March 23.1990. 

EPA SLN No. LA 90 0005. Thornton & 
Musso, Inc. Registration is for MCT-545 
to be used on decorative fountains to 
control algae and bacteria. March 27, 
1990. 

EPA SLN No. LA 90 0000. Griffin Corp. 
Registration is for Manex II to treat rice 


seed to control seed rot and seed-borne 
fungi. March 29,1990. 

EPA SLN No. LA 90 0007. Griffin Corp. 
Registration is for copper hydroxide for 
rice seed treatment to control water 
mold and seed rot March 29,1990. 

Mississippi 

EPA SLN No. MS 90 0001. Fermenta 
ASC Corp. Registration is for Bravo 720 
to be applied to peaches for control of 
peach scab. January 10,1990. 

EPA SLN No. MS 90 0002. Mobay 
Corp. Registration is for Pryfon 0 
Insecticide to be used on clay, loam, and 
sand soil to control termites. March 5, 
1990. 

EPA SLN No. MS 90 0003. FMC Corp. 
Registration is for Endosulfan 
Insecticide to be used to control aphids 
in rapeseed. March 27,1990. 

EPA SLN No. MS 90 0004. Rohm * 
Haas. Registration is for Kelthane MF 
used to control leaf scotch mites in 
pecans. April 3,1990. 

Missouri 

EPA SLN No. MO 90 0001. Valent 
U.S«A. Registration is for Acephate to be 
used on cotton to control aphids and 
thrips. March 13,1990. 

Nebraska 

EPA SLN No. NE 90 0001. Sandoz 
Crop Prot. Registration is for Dicamba to 
be used for weed control in millet 
March 22,1990. 

Nevada 

EPA SLN No. NV 90 0001. DowElanco 
Corp. Registration is for Capture 2EC to 
be used on alfalfa to control dodder 
weeds. March 2,1990. 

New Jersey 

EPA SLN No. NJ 90 0001. New Jersey 
Department of Agriculture. Registration 
is for ethylene oxide to be used to 
sterilize honey bee boxes to control 
bacillus larvae. February 28,1990. 

EPA SLN No. NJ 90 0002. FMC Corp. 
Registration is for Furadan 4F to be used 
for control of nematodes on nonbearing 
peach, apple, cherry, and nectarine 
trees. March 2a 1990. 

New Mexico 

EPA SLN No. NM 90 0001. Mobay 
Corp. Registration is for Nemacur 15 
percent to be used on bell peppers to 
control nematodes. January 1 , 199a 

North Carolina 

EPA SLN No. NC 90 0001. ICI 
Americas, Inc. Registration is for Imidan 
SOW Insecticide to be used on pine 
seedlings to control weevils. February 
27,1990. 
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North Dakota 

EPA SLN No. ND 90 0001. USDA- 
APHIS-ADC. Registration is for DRC 
1339 used to control roosting birds. 
March 23,1990. 

EPA SLN No. ND 90 0002. DowElanco 
Corp. Registration is for Capture 2EC 
used to control kochia and Russian 
thistles in sunflowers. March 8,1990. 

EPA SLN No. ND 90 0003. FMC Corp. 
Registration is for Capture 2EC used to 
control lygus bugs on alfalfa seeds. 
March 27,1990. 

Ohio 

EPA SLN No. OH 90 0001. FMC Corp. 
Registration is for Furadan 4F to be used 
on strawberries to control root weevils. 
January 1,1990. 

EPA SLN No. OH 90 0002. Fermenta 
ASC. Registration is for Bravo 720 to be 
used on peaches to control peach scab. 
February 23,1990. 

EPA SLN No. OH 90 0003. Buckman 
Lab., Inc. Registration is for 
poly[oxyethy!ene](dimethylimino]ethyle 
ne to be used to control motlusks in 
potable water treatment systems. March 

22,1990. 

EPA SLN No. OH 90 0004. Buckman 
Lab., Inc. Registration is for 
poly[oxyethylcne](dimethylimino)ethyle 
ne to be used to control mollusks in 
cooling water systems. March 27,1990. 

Oklahoma 

EPA SLN No. OK 90 0001. E. L Du 
Pont. Registration is for Karmex DF to 
be used on bermudagrass to control 
weeds. January 1,1990. 

Oregon 

EPA SLN No. OR 90 0004. Rohm & 
Haas. Registration is for Kerb EC-W 
Herbicide to be used on sugarbeets for 
weed control. January 28,199a 
EPA SLN No. OR 90 0006. American 
Cyanamid Corp. Registration is for 
Prowl to be used on alfalfa for weed 
control. March 21,1990. 

EPA SLN No. OR 90 0007. Union Oil 
Co. Registration is for Enquik to be used 
on red raspberries to control fruit spur. 
March 21,1990. 

Pennsylvania 

EPA SLN No. PA SO 0001. ICI 
Americas. Inc. Registration i 9 for 
Gramoxone to be used on alfalfa 
seedlings to control annual chickweed. 
April 3,1990. 

EPA SLN No. PA 90 0002. Ciba-Geigy 
Corp. Registration is for Tilt Fungicide to 
be used on cereal crops to control foot 
rot April 4,1990. 

Puerto Rico 

EPA SLN No. PR 90 0001. Mobay Corp. 
Registration is for Sencor DF 75% to be 


used on pigeon peas to control broadleaf 
weeds. January 28,1990. 

EPA SLN No. PR 90 0002. Mobay Corp. 
Registration is for Sencor DR 75% to be 
used on sugarcane to control broadleaf 
weeds. January 26, 19Sa 

South Carolina 

EPA SLN No. SC 90 0001. Pennwalt 
Decco U.S. Registration is for Iprodione 
to be used on cherries and peaches to 
control brown rot and rhizopus rot 
January 17,1990. 

Tennessee 

EPA SLN No. TN 90 0001. Morgan Int. 
Products. Registration is for Relhrocide 
to be used on horses to control biting 
flies. March 3,1990. 

EPA SLN No. TN 90 0002. FMC Corp. 
Registration is for Thiodan 3EC to be 
used on cabbage seed pod to control 
weevil and aphids. April 5,1990. 

Texas 

EPA SLN No. TX 90 0001. Valent 
U.S.A. Registration is for Orthene 75 S to 
be U9ed on nonbearing citrus-nursery 
stock to control blackflies. March 5, 

1990. 

EPA SLN No. TX 90 0002. U.S.D.A. 
HyattsviUe. MD. Registration is for DRC 
1339 used to treat livestock to control 
ravens and crows. March 3,1990. 

EPA SLN No. TX 90 0003. Pennwalt 
Corp. Registration is for Decca Salt #19 
to be used on canteloupes to control 
fruit rot. March 30,1990. 

EPA SLN No. TX 90 0004. Mobay 
Corp. Registration is for Di-Syston 8 to 
be used on field crops to control aphids 
and mites. March 29,1990. 

EPA SLN No. TX 90 0005. Texas 
Department of Agriculture. Registration 
is for M-44 Cyanide Caps used to treat 
areas of livestock and poultry to control 
coyotes and foxes. March 30,1990. 

Virginia 

EPA SLN No. VA 90 0001. Unical 
Chemicals Division. Registration is for 
Enquik Herbicide to be used on peanuts 
to control weeds. February 26,1990. 

Washington 

EPA SLN No. WA 90 0001. FMC Corp. 
Chemical Co. Registration is for Capture 
to be used on carrots grown for seed to 
control lygus bugs and aphids. February 

13,1990. 

EPA SLN No. WA 90 0002. Mobay 
Corp. Registration is for Morestan to be 
used on nonbearing nonstrung hops to 
control spider mites. March 6,1990. 

EPA SLN No. WA 90 0003. Wilbur- 
Ellis Co. Registration is for Supreme Oil 
to be used on tree fruits to control pear 
psylla. March 6,1990. 


EPA SLN No. WA 90 0004. USDA/ 
APHIS Animal Damage Control 
HyattsviUe, MD. Registration is for 
Strychnine to be used underground in 
nonagricultural areas to control 
marmots. February 27,1990. 

EPA SLN No. WA 90 0005. Platte 
Chemical Co. Registration is for 
Siraazine 4L to be used on cabbage to 
control weeds. March 7,1990. 

EPA SLN No. WA 90 0006. E. L Du 
Pont Registration is for Glean FCH to be 
used on wheat to control weeds. January 

18,1990. 

EPA SLN No. WA 90 0007. American 
Cyanamid Corp. Registration is for 
Imazethapyr to be used on alfalfa grown 
for seed to control weeds. February 5. 
1990. 

EPA SLN No. WA 90 0008. Pennwalt 
Decco U.S. Registration is for Decco Salt 
#35 to be used on stonefruits to control 
brown rot and rhizopus rot April 2, 

1990. 

EPA SLN No. WA 90 0009. Gustafson, 
Inc. Registration is for Gustafson LSP 
Fungicide to be used to treat chickpea 
seed to control ascochyta blight April 2, 
1990. 

EPA SLN No. WA 90 0011. American 
Cyanamid Corp. Registration is for 
Prowl Herbicide to be used on carrots 
grown for seed to control weeds. April 4, 
1990. 

Wyoming 

EPA SLN No. WY 90 0001. FMC Corp. 
Registration is for Capture 2EC to be 
used on alfalfa seed to control lygus 
bugs and mites. April 5,1990. 

Authority: Section 24. as amended. 92 Stat 
835 (7 U.S.C. 138). 

Dated: June 1,1990, 

Frank Sanders, 

Acting Director. Registration Division, Office 
of Pesticide Programs. 

[FR Doc. 90-13850 Filed 6-13-90; 8:45 amj 

BILLING COO€ 6560-50-0 


IPP OG3819/T594; FRL 3742-1] 

Chloroethoxyphos; Establishment of 
Temporary Tolerances 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: EPA has established 
temporary tolerances for the combined 
residues of the insecticide 
chloroethoxyphos (phosphorothioic 
acid) in or on certain raw agricultural 
commodities. These temporary 
tolerances were requested by Du Pont 
Agricultural Products. 
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dates: These temporary tolerances 
expire April 0,1991. 

FOR FURTHER INFORMATION CONTACT! By 

mail: Dennis Edwards, Product Manager 
(PM) 12, Registration Division (H7505C), 
Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St., SW., Washington, DC 20460. Office 
location and telephone number Rm. 202, 
CM#2,1921 Jefferson Davis Highway, 
Arlington, VA. (703J-557-2386. 
SUPPLEMENTARY INFORMATION! Du Pont 
Agricultural Products, P.O. Box 80038, 
Wilmington. DE19880-0038, has 
requested in pesticide petition (PP) 
OG3819, the establishment of temporary 
tolerances for the combined residues of 
the insecticide chloroethoxyphos 
(phosphorothioic acid, O.O-diethyl O- 
(1.2,2,2,-tetrachloroethyl)ester) in or on 
the raw agricultural commodities field 
corn, grain, forage and fodder at 0.02 
part per million (ppm). These temporary 
tolerances will permit the marketing of 
the above raw agricultural commodities 
when treated in accordance with the 
provisions of the experimental use 
permit 352-EUP-152, which is being 
issued under the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended (Pub. L 95-396, 92 Stat. 819; 
7 U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that establishment of 
the temporary tolerances will protect the 
public health. Therefore, the temporary 
tolerances have been established on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Du Pont Agricultural Products mu3t 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

These tolerances expire April 0,1991. 
Residues not in excess of these amounts 
remaining in or on the raw agricultural 
commodities after this expiration date 
will not be considered actionable if the 
pesticide is legally applied during the 
term of, and in accordance with, the 
provisions of the experimental use 
permit and temporary tolerances. These 
tolerances may be revoked if the 
experimental use permit is revoked or if 
any experience with or scientific data 


on this pesticide indicate that such 
revocation is necessary to protect the 
public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirement of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (40 
FR 24950). 

Authority: 21 U.S.C. 346a(j). 

Dated: May 11.1990. 

Anne E. Lindsay, 

Director ; Registration Division, Office of 
Pesticide Programs . 

[FR Doc. 90-13697 Filed 6-13-90; 8:45 am) 

BILLING CODE 6560-50-0 


[PP 4G3156/T595; FRL 3743-2] 

Monoammonium; Extension of 
Temporary Tolerances 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has extended temporary 
tolerances for the combined residues of 
the herbicide monoammonium and its 
metabolite in or on certain raw 
agricultural commodities. 

DATE: These temporary tolerances 
expire June 6,1991. 

FOR FURTHER INFORMATION CONTACT By 

mail: Joanne I. Miller, Acting Product 
Manager (PM) 23. Registration Division 
(H7505C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW.. Washington, DC 20460. Office 
location and telephone number Rm. 237, 
CM#2,1921 Jefferson Davis Highway, 
Arlington. VA. (703J-557-1830. 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice, which was published in 
the Federal Register of March 30,1988 
(53 FR 10283), announcing the 
establishment of temporary tolerances 
for the combined residues of the 
herbicide monoammonium 2-amino-4- 
(hydroxymethylphosphinyl)butanoate 
and its metabolite of 3- 
methylphosphinicopropionic acid, in or 
on the raw agricultural commodities 
soybean seed, citrus, pome fruit, grapes, 
and stone fruit at 0.05 part per million 
(ppm). The company has requested 


authorization to use 3,230.6 pounds of 
active ingredient on 1,738 acres of 
soybeans, tree and vine crops and 
noncrop areas. The objectives of the 
1990 testing program are: 

1. To further define the spectrum of 
activity of monoammonium. 

2. To define the correct stage of 
growth and use rate on certain weeds 
that are hard to control with presently 
registered products. 

3. To evaluate tank mix combinations 
that will provide better weed control 
while reducing the rate of each tank mix 
component 

4. To assess the value in vegetation 
management programs in non-crop uses. 

5. To evaluate the herbicide 
monoammonium (Ignite) in many types 
of commercial application equipment. 

0. To analyze the use in minimum no¬ 
tillage systems for soybeans. 

The petitioner stated that data 
generated under previous Experimental 
Use Permits (EUP) reflected severe 
drought conditions, and therefore 
additional field trials are required to test 
the compound under more typical 
weather conditions. These tolerances 
were issued in response to pesticide 
petition (PP) 4G3150, submitted by 
Hoechst Celanese Corp., Route 202-206 
North, Somerville, NJ 08870. 

These temporary tolerances have 
been extended to permit the continued 
marketing of the raw agricultural 
commodities named above when treated 
in accordance with the provisions of 
experimental use permit 8340-EUP-10, 
which is being extended under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended 
(Pub. L. 95-396, 92 Stat. 819; 7 U.S.C. 

136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that the extension of 
these temporary tolerances will protect 
the public health. Therefore, the 
temporary tolerances have been 
extended on the condition that the 
pesticide be used in accordance with the 
experimental use permit and with the 
following provisions: 

1. The total amount of the active 
herbicide to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Hoechst Celanese Corp. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 
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These tolerances expire June 8,1991. 
Residues not in excess of this amount 
remaining in or on the raw agricultural 
commodities after this expiration date 
will not be considered actionable if the 
pesticide is legally applied during the 
term of. and in accordance with, the 
provisions of the experimental use 
permit and temporary tolerances. These 
tolerances may be revoked if the 
experimental use permit is revoked or if 
any experience with or scientific data 
on this pesticide indicate that such 
revocation is necessary to protect the 
public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 5 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354. 94 Stat. 1164. 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (48 
FR 24950). 

Authority: 21 U.S.C. 346a(j). 

Dated: May 30.1990. 

Stephanie R. Irene, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

[FR Doc. 90-13698 Piled 6-13-90; 8:45 am] 
BIUJNO CODE 8560-50-0 


FEDERAL COMMUNICATIONS 
COMMISSION 

[GEN Docket No. 90-178; DA 90-7771 

Indiana Public Safety Plan 

agency: Federal Communications 
Commission. 

action: Notice. _ 

summary: The FCC is accepting the 
Indiana (Region 14) plan for public 
safety. By accepting this plan, the FCC 
enables the licensing of the 821-824/ 
868-869 MHz spectrum for public safety 
to begin. 

effective date: June 7,1990. 

EOR FURTHER INFORMATION CONTACr. 

Maureen Cesaitis, Private Radio Bureua, 
Policy and Planning Branch, 

Washington. DC 20554. (202) 632-6497. 
SUPPLEMENTARY INFORMATION: 

1. On December 28,1989, Region 14 
(Indiana) submitted its public safety 
plan to the Commission for review. The 
plan sets forth the guidelines to be 


followed in allotting spectrum to meet 
current and future mobile 
communications requirements of the 
public safety and special emergency 
entities operating in its region. On 
March 5,1990, Indiana filed revisions to 
the plan, based on conversations with 
the Commission's staff. 

2. The Indiana plan was placed on 
Public Notice for comments on March 
30.1990, 55 FR 11646 (Mar. 29.1990). The 
Commission received no comments in 
this proceeding. 

3. We have reviewed the plan 
submitted for Indiana and find that it 
conforms with the National Public 
Safety Plan. The plan includes all the 
necessary elements specified in the 
Report and Order in Gen. Docket No. 
87-112, 3 FCC Red 905 (1987). and 
satisfactorily provides for the current 
and projected mobile communications 
requirements of the public safety and 
special emergency entities in Indiana. 

4. Accordingly, It Is ordered. That the 
Public Safety Radio Plan for Indiana is 
accepted. Furthermore, licensing of the 
821-824/066-869 MHz band in Indiana 
may commence immediately. 

Federal Communications Commission. 

Ralph A Haller, 

Chief, Private Radio Bureau. 

[FR Doc. 90-13773 Filed 6-13-90: 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

[FEMA-865-DR] 

Amendment to Notice of a Major 
Disaster Declaration; Arkansas 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Arkansas (FEMA-865-DR), dated May 
15,1990, and related determinations. 
dated: June 5.1990. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs. Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

NOTICE: Notice is hereby given that the 
incident period for thi9 disaster is 
extended until June 3,1990. 

(Catalog of Federal Domestic Assistance No. 
83.516. Disaster Assistance) 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc. 90-13820 Filed 6-13-90; 8:45 am] 

BtLUNO CODE 671S-02-4I 


[FEMA-869-DR] 

Amendment to Notice of a Major 
Disaster Declaration; Indiana 

AGENCY: Federal Emergency 
Management Agency. 
action: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Indiana (FEMA-869-DR), dated June 4. 
1990, and related determinations. 

DATED: June 6,1990. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 645-3614. 

NOTICE: The notice of a major disaster 
for the State of Indiana, dated June 4, 
1990, is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of June 4,1990: 

The counties of Clark, Crawford. Daviess, 
Floyd, Jennings, Montgomery, and Vermillion 
for Individual Assistance and Public 
Assistance; and 

Lawrence County for Public Assistance 
(previously designated for Individual 
Assistance). 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc. 90-13821 Filed 6-13-00; 8:45 am) 

BILLING CODE S71S-02-M 


[FEMA-869-DR] 

Amendment to Notice of a Major 
Disaster Declaration; Indiana 

AGENCY: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Indiana (FEMA-869-DR), dated June 4. 
1990, and related determinations. 
dated: June 5.1990. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs. Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 
notice: The notice of a major disaster 
for the State of Indiana, dated June 4. 
1990. is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 















24154 


Federal Register / Vol. 55, No. 115 / Thursday, June 14, 1990 / Notices 


major disaster by the President in his 
declaration of June 4,1990. 

Lawrence County for Individual 
Assistance. 

(Catalog of Federal Domestic Assistance No. 
83.510, Disaster Assistance) 

Grant C Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc 90-13822 Filed 6-13-90; 8:45 am] 

BILLING CODE 6718-02-48 


[FEMA-869-DR] 

Notice of Major Disaster and Related 
Determinations; Indiana 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This is a notice of the 
Presidential declaration of a major 
disaster for the State of Indiana (FEMA- 
869-DR), dated June 4,1990, and related 
determinations. 

DATED: June 4, 1990. 
for further information contact: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 645-3614. 
notice: Notice is hereby given that, in a 
letter dated June 4, 1990, the President 
declared a major disaster under the 
authority of the Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seq. % 
Public Law 93-288, as amended by 
Public Law 100-707), as follows: 

I have determined that the damage in 
certain areas of the State of Indiana, resulting 
from severe storms, flooding, and tornadoes 
beginning on May 15,1990, is of sufficient 
severity and magnitude to warrant a major 
disaster declaration under the Robert T. 
Stafford Disaster Relief and Emergency 
Assistance Act (“the Stafford Act”). L 
therefore, declare that such a major disaster 
exists in the State of Indiana. 

In order to provide Federal assistance, you 
are hereby authorized to allocate from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 

You are authorized to provide Individual 
Assistance and Public Assistance In the 
designated areas. Consistent with the 
requirement that Federal Assistance be 
supplemental, any Federal funds provided 
under the Stafford Act for Public Assistance 
will be limited to 75 percent of the total 
eligible costs. 

The time period prescribed for the 
implementation of section 310(a), 


Priority to Certain Applications for 
Public Facility and Public Housing 
Assistance, shall be for a period not to 
exceed six months after the date of this 
declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148, 
and redelegated to me, I hereby appoint 
Ronald Buddecke of the Federal 
Emergency Management Agency to act 
as the Federal Coordinating Officer for 
this declared disaster. 

I do hereby determine the following 
areas of the State of Indiana to have 
been affected adversely by this declared 
major disaster. 

The counties of Brown, Dearborn, Franklin, 
Gibson, Harrison, Jackson, Jefferson, Knox, 
Martin, Ohio, Orange, Pike. Posey, Ripley, 
Switzerland, Warrick, and Washington for 
Individual Assistance and Public Assistance; 
and 

The counties of Greene and Scott for 
Individual Assistance only. 

(Catalog of Federal Domestic Assistance No. 

83.516, Disaster Assistance) 

Jerry D. Jennings, 

Acting Director, Federal Emergency 
Management Agency. 

[FR Doc. 90-13823 Filed 6-13-90; 8:45 am] 

BILLING CODE 6718-02-11 


[FEMA-868-DR] 

Amendement to Notice of a Major 
Disaster Declaration; Iowa 

agency: Federal Emergency 
Management Agency. 

action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of Iowa 
(FEMA-868-DR), dated May 26,1990, 
and related determinations. 

DATED: June 6,1990. 

FOR FURTHER INFORMATION CONTACT: 

Neva K. Elliot, Disaster Assistance 
Programs. Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-3614. 

notice: The notice of a major disaster 
for the State of Iowa, dated May 26, 

1990, is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of May 26,1990: 


Boone County for Individual Assistance. 
(Catalog of Federal Domestic Assistance No. 

83.516, Disaster Assistance) 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency . 

[FR Doc. 90-13824 Filed 6-13-90; 8:45 am] 
BILLING CODE 6718-02-11 


[FEMA-868-DR] 

Amendment to Notice of a Major 
Disaster Declaration; Iowa 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of Iowa 
(FEMA-868-DR), dated May 28,1990, 
and related determinations. 

DATED: June 6,1990. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-364. 
notice: The notice of a major disaster 
for the State of Iowa, dated May 26, 

1990, is hereby amended to include the 
Public Assistance program in the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of May 26,1990: 

The counties of Crawford, Plymouth, and 
Woodbury. 

(Catalog of Federal Domestic Assistance No. 

83.516. Disaster Assistance) 

Grant C Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc. 90-13825 Fded 8-13-90; 8:45 am] 

BILUNG CODE 6718-02-M 


[FEMA-870-DR] 

Notice of Major Disaster and Related 
Determinations; Ohio 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This is a notice of the 
Presidential declaration of a major 
disaster for the State of Ohio (FEMA- 
870-DR), dated June 6,1990, and related 
determinations. 

DATED: June 6,1990. 
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FOR FURTHER INFORMATION CONTACT: 

Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

NOTICE: Notice is hereby given that, in a 
letter dated June 6,1990, the President 
declared a major disaster under the 
authority of the Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seq. f 
Public Law 100-707), as follows: 

I have determined that the damage in 
certain areas of the State of Ohio, resulting 
from severe storms, flooding and tornadoes 
beginning on May 28,1990, is of sufficient 
severity and magnitude to warrant a major 
disaster declaration under the Robert T. 
Stafford Disaster Relief and Emergency 
Assistance Act (“the Stafford Act"). I, 
therefore, declare that such a major disaster 
exists in the State of Ohio. 

In order to provide Federal assistance, you 
are hereby authorized to allocate from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 

You are authorized to provide Individual 
Assistance in the designated areas. Public 
Assistance may be provided at a later date, if 
requested and warranted, and a proper 
commitment is negotiated. Consistent with 
the requirement that Federal assistance be 
supplemental, any Federal funds provided 
under the Stafford Act for Public Assistance 
will be limited to 75 percent of the total 
eligible costs. 

The time period prescribed for the 
implementation of section 310(a), 

Priority to Certain Applications for 
Public Facility and Public Housing 
Assistance, shall be for a period not to 
exceed six months after the date of thi 9 
declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148, 
and redelegated to me, I hereby appoint 
Alfred A. Hahn of the Federal 
Emergency Management Agency to act 
as the Federal Coordinating Officer for 
this declared disaster. 

I do hereby determine the following 
areas of the State of Ohio to have been 
affected adversely by this declared 
major disaster: 

The counties of Athens, Butler, Hamilton, 
Hocking, Lawrence, and Perry for Individual 
Assistance. 

(Catalog of Federal Domestic Assistance No. 
03.518, Disaster Assistance) 

Jerry D. Jennings, 

Acting Director, Federal Emergency 
Management Agency . 

[FR Doc. 90-13826 Filed 6-13-00: 8:45 am) 

BILLING CODE 6714-02-41 


[FEMA-870-DR] 

A Major Disaster Declaration; Ohio 

AGENCY: Federal Emergency 
Management Agency. 

action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of Ohio 
(FEMA-870-DR), dated June 6,1990, and 
related determinations. 

DATED: June 8,1990. 

FOR FURTHER INFORMATION CONTACT: 

Neva K. Elliot, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

notice: The notice of a major disaster 
for the State of Ohio, dated June 6,1990, 
is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of June 6,1990: 

The counties of Clermont. Jackson, Pike, 
Ross, and Vinton for Individual Assistance. 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support Federal Emergency Management 
Agency. 

[FR Doc. 90-13832 Filed 8-13-90; 8:45 am] 

BILLING CODE 6716-02-41 


[FEMA-866-DR] 

Amendment to Notice of a Major 
Disaster Declaration; Oklahoma 

agency: Federal Emergency 
Management Agency. 

action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Oklahoma (FEMA-866-DR), dated May 

18,1990. and related determinations. 

DATED: June 5,1990. 

FOR FURTHER INFORMATION CONTACT: 

Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

notice: Notice is hereby given that the 
incident period for this disaster is closed 
effective June 1.1990. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

FR Doc. 90-13827 Filed 6-13-90: 8:45 am) 
BILLING COOC 6716-02-41 


[FEMA-8S6-DRJ 

Amendment to Notice of a Major 
Disaster Declaration; Oklahoma 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Oklahoma (FEMA-866-DR), dated May 

18.1990, and related determinations. 
dated: June 1,1990. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington. DC 
20472 (202) 646-3614. 
notice: The notice of a major disaster 
for the State of Oklahoma, dated May 

18.1990, i9 hereby amended to include 
the following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of May 18.1990: 

The counties of Adair, Cherokee. Choctaw. 
Coak. Cotton. Haskell, Hughes. Jefferson. 
Latimer, LeFlore, and Pushmataha for 
Individual Assistance and Public Assistance: 
and Sequoyah County for Public Assistance. 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

[FR Doc. 90-13828 Filed 6-13-00; 8:45 am] 
BILLING CODE 6716-02-41 


[FEMA-863-DR] 

Amendment to Notice of a Major 
Disaster Declaration; Texas 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Texas (FEMA-863-DR), dated May 2, 
1990, and related determinations. 

DATED: June 6,1990. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

NOTICE: Notice is hereby given that the 
incident period for this disaster is 
extended through June 4.1990. 

The notice of a major disaster for the 
State of Texas, dated May 2,1990, is 
hereby amended to include the 
following areas among those areas 
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determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in hia 
declaration of May 2,1990: 

The counties of Archer and Mills for 
Individual Assistance and Public Assistance; 
end 

The counties of Cass. Freestone. Houston. 
Leon. Walker, and Wise for Public 
Assistance. 

Crant C. Peterson, 

Associate Director, Stale and Local Programs 
and Support Federal Emergency 
Management Agency . 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

[FR Doc. 90-13829 Filed 6-13-90; 8:45 am) 

BILLING COOS 6711-02-11 


FEDERAL MARITIME COMMISSION 
Agreement(s) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement^) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect end 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in 9 572.603 of title 
46 of the Code of Federal Regulations. 
Intereted persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 203-011038-005. 

Title: Southeastern Caribbean 
Discussion Agreement 

Parties: 

United States Atlantic and Gulf/ 
Southeastern Caribbean Conference 

Trailer Marine Transport Corporation 

Tccmarine Line, Inc. 

Bernuth Lines 

North American Caribbean Line Ltd. 

Blue Caribe Line. 

Synopsis: The proposed amendment 
would expand the geographic scope to 
include ports and inland or coastal 
points in Puerto Rico. 

Agreement No.: 203-011281. 

Title: REEFSEA Discussion 
Agreement. 

Parties: 

Reefer Express Lines, Pty., Ltd. 

Hammers and Van Der Heide 
Shipping and Trading Company, 

Ltd. 


Synopsis: The proposed Agreement 
provides authority for the parties to 
consult with one another and reach 
agreement, where appropriate, 
concerning rates and other conditions of 
trade between ports and points in the 
United States and ports and points in 
Japan, Korea, Taiwan and Hong Kong. 
The parties have requested a shortened 
review period. 

Agreement No.: 217-011282. 

Title: Australia New Zealand Direct 
Line/lntemational Marine Transport 
Lines, (IMTL) Space Charter Agreement 

Parties: 

Australia New Zealand Direct Line 

International Marine Transport Lines. 

Synopsis: The proposed Agreement 
would promote efficient utilization of 
the parties' vessels and equipment by 
chartering available space on vessels 
operated by each party in the trade 
between Australia and the Pacific coast 
of North America. The parties have 
requested a shortened review period. 

Agreement No.: 232-011283. 

Tide: Nippon Yusen Kaisha and 
Hyundai Merchant Marine Co., Ltd. 
Space Charter and Sailing Agreement in 
the Far East-U.S. Pacific Northwest 
Trades. 

Parties: 

Nippon Yusen Kaisha (NYK) 

Hyundai Merchant Marine Co., Ltd. 

(HMM). 

Synopsis: The proposed Agreement 
authorizes NYK and HMM to coordinate 
direct service at the ports of Portland, 
Oregon and Seattle. Washington. In 
addition the agreement would permit 
NYK to operate concurrently under their 
arrangement with Mitsui O.S.K. Lines, 
Ltd. (Agreement No. 232-011180), under 
which NYIC8 operations are to be 
phased out in coordination with the 
commencement of operations under this 
agreement 

By Order of the Federal Maritime 
Commission. 

Dated: June 8,1990. 

Ronald D. Murphy. 

Assistant Secretary. 

[FR Doc. 90-13731 Filed 5-13-00; 8:45 am) 

BILLING COO£ C730-01-H 


FEDERAL RESERVE SYSTEM 
Agency Forms Under Review 

June 8,1990. 

Background 

Notice is hereby given of final 
approval of proposed information 
collection^) by the Board of Governors 
of the Federal Reserve System (Board) 


under OMB delegated authority, as per 5 
CFR 1320.9 (OMB Regulation on 
Controlling Paperwork Burdens on the 
Public). 

FOR FURTHER INFORMATION CONTACT: 

Federal Reserve Board Clearance 
Officer—Frederick J. Schroeder— 
Division of Research and Statistics, 
Board of Governors of the Federal 
Reserve System, Washington. DC 
20551 (202-452-3822) 

OMB Desk Officer—Gary Waxman— 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, room 3208, Washington, DC 
20503 (202-395-7340) 

Final Approval Under OMB Delegated 
Authority of the Extension, With 
Revision, of the Following Reports 

1. Report title: Senior Loan Officer 
Opinion Survey on Bank Lending 
Practices 

Agency form number FR 2018 
OMB Docket number 7100-0058 
Frequency: Up to six times per year 
Reporters: Large U.S. commercial 
banks and large U.S. branches and 
agencies of foreign banks 
Annual reporting hours: 938 
Average hours per response: 2.0 
Estimated number of respondents: 7a 
Small businesses not affected. 

General description of report: 

This information collection is 
voluntary (12 U.S.C. 248(a), 263, 353, et 
8eq., and 461) and is given confidential 
treatment (5 U.S.C 552(b)(4)). 

This survey collects qualitative 
information about changes in business 
loan demand and various aspects of 
bank lending practices from sixty large 
U.S. commercial banks. The proposed 
revision will odd eighteen U.S. branches 
and agencies of foreign banks to the 
current panel. The survey serves as a 
very important tool for monitoring and 
understanding the evolution of lending 
practices at banks and developments in 
credit markets generally. 

2. Report title: Government Securities 
Dealers Reports 

Agency form number. FR 2004A, B, C. 
WI and B.l. 

OMB Docket number 7100-0003 
Frequency: Weekly, Annually and on 
occasion 

Reporters: Primary dealers in U.S. 
Government securities 
Annual reporting hours: 10,435 
Estimated average hours per 
response: Iff to 1.33 
Number of respondents: 44. Small 
businesses are not affected. 

General description of report: 
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This information collection is 
voluntary (12 U.S.C. 248(a)(2) and 353- 
359(a)) and is given confidential 
treatment (5 U.S.C. 552(b)(4)). 

This group of reports submitted by 
government securities dealers is used to 
collect weekly positions, transactions 
and financings and basic information on 
when-issued positions in notes and 
bonds during Treasury financing 
periods. The data are used to assist in 
the appraisal of the financial health of 
reporting dealers, the soundness of their 
trading practices, and the adequacy of 
their market-making in all segments of 
the market. 

Final Approval Under OMB Delegated 
Authority of the Extension, Without 
Revision, of the Following Report 

1. Report title: Primary Dealer Profit 
Center Report 

Agency form number: FR 2002 
OMB Docket number 7100-0010 
Frequency: Monthly and Annually 
Reporters: Primary dealers in U.S. 
Government securities 
Annual reporting hours: 3,383 
Estimated average hours per 
response: Monthly report; 5.3 hours; 
Annual report: 13,3 hours 
Number of respondents: 44. Small 
businesses are not affected. 

General description of report 
This information collection is 
voluntary (12 U.S.C. 248(a)(2), 353- 
359(a), and 391) and is given confidential 
treatment (5 U.S.C. 552(b)(4)). 

The FR 2002 report collects income 
and expense data from primary dealers 
in U.S. Government securities on a profit 
center basis. In addition, primary 
dealers also submit copies of specified 
reports that they have prepared for 
other purposes; e.g., regulatory, audit, or 
internal management reports. The 
Federal Reserve uses all of these 
reports, along with reports on market 
activity, to monitor developments in the 
U.S. Government securities market for 
its own purposes, in relation to open 
market operations, and to fulfill its 
responsibilities as fiscal agent for the 
Treasury. 

Final Approval Under OMB Delegated 
Authority of the Implementation of the 
Following Report 

1. Report title: National Survey of 
Currency Quality Perceptions 
Agency form number FR 3061 
OMB Docket number 7100-0242 
Frequency: One-time 
Reporters: General public, retail 
cashiers, and tellers and cash managers 
at depository financial institutions 
Annual reporting hours: 445 
Estimated average hours per 
response: 0.5 to 0.75 


Number of respondents: 860. Small 
businesses are affected. 

General description of report 

This information collection is 
voluntary (12 U.S.C. 248(d)) and is given 
confidential treatment (5 U.S.C. 
552(b)(4)). 

The survey will be used to provide an 
objective assessment of the perceptions 
of currency quality in the U.S. among 
consumers, retailers, and tellers and 
cash managers at depository financial 
institutions. Comprehensive interviews 
will be conducted to examine their 
perceptions of currency quality and to 
gauge their behavioral and emotional 
responses to worn or unfit Federal 
Reserve notes. 

Board of Governors of the Federal Reserve 
System, June 8,1990. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 90-13770 Filed 0-13-90; 8:45 am] 
BILLING CODE 6210-O1-M 


Leo N. Bradley; 

Change In Bank Control, Acquisition of 
Shares of Banks or Bank Holding 
Companies 

The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817(j)(7)). 

The notice is available for immediate 
inspection at the Federal Reserve Bank 
indicated. Once the notice has been 
accepted for processing, it will also be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing to the Reserve Bank indicated 
for the notice or to the offices of the 
Board of Governors. Comments must be 
received not later than June 28,1990. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 

Missouri 64198: 

1. Leo N. Bradley , Golden, Colorado; 
to acquire an additional 31.59 percent of 
the voting shares of Evergreen 
Bancorporation, Evergreen, Colorado, 
and thereby indirectly acquire 
Evergreen National Bank. Evergreen, 
Colorado. 

Board of Governors of the Federal Reserve 
System, June 8,1990. 

Jennifer ). Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-13767 Filed 0-13-90; 8:45 am] 

BILLING CO DC 6210-01-M 


Liberty Bank Stock Bonus Plan and 
Trust, et &L; Formations of, 
Acquisitions by, and Mergers of Bank 
Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the officer of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than July 3. 
1990. 

A. Federal Reservo Bank of Chicago. 
(Davis S. Epstein, Vice Present) 230 
South LaSalle Street, Chicago. Illinois 
60690; 

1. Liberty Bank Stock Bonus Plan and 
Trust, Milwaukee, Wisconsin; to become 
a bank holding company by acquiring 
100 percent of Class C Preferred Stock 
or 7.04 percent of all the voting shares of 
Liberty Bank, Milwaukee. Wisconsin. 

2. Marshall & Ilsley Corporation, 
Milwaukee, Wisconsin; to acquire 100 
percent of the voting shares of 
Bameveld State Bank, Bameveld, 
Wisconsin. 

B. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. NoDak Bancorporation, Mandan, 
North Dakota; to acquire 90 pecent of 
the voting shares of Union State Bank of 
Fargo, Fargo, North Dakota. 

Board of Governors of the Federal Reserve 
System, June 8,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-13768 filed 0-13-90; 8:45 am) 

BILLING CODE 6210-01-M 








24158 


Federal Register / Vol. 55, No. 115 / Thursday. June 14, 1990 / Notices 


Oswego Community Bank Employee 
Ownership Plan; Change in Bank 
Control Notices; Acquisition of Shares 
of Banks or Bank Holding Companies, 
Correction 

This notice corrects a previous 
Federal Register Notice (FR Doc. 90- 
12686) published as page 22402 of the 
issue for Friday, June 1,1990. 

Under the Federal Reserve Bank of 
Chicago, the entry for Oswego 
Community Bank Employee Ownership 
Plan is amended to read as follows: 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Oswego Community Dank 
Employee Stock Ownership Plan, 
Oswego, Illinois; to retain 0.9 percent 
and acquire an additional 7.72 percent of 
the voting shares of Oswego 
Bancshares, Inc., Oswego, Illinois, and 
thereby indirectly acquire Oswego 
Community Bank. Oswego, Illinois. 

Comments on this application must be 
received by June 28.1990. 

Board of Governors of the Federal Reserve 
System, June 8,1990. 

Jennifer J. Johnson, 

Associate Secretary of the Board 

(FR Doc. 90-13709 Filed 6-13-90; 8:45 am| 

BILLING CODE 6210-01-41 


GENERAL SERVICES 
ADMINISTRATION 

Federal Supply Service 

Consortium of Federal, Academic, and 
Industry Logistics Experts 

Meeting Notice: Notice is hereby 
given that the Consortium of Federal 
Academic, and Industry Logistics 
Experts will meet June 27,1990, from 10 
a.m. to 12 noon In Crystal Mall Building 
4, room 1129, Arlington, Virginia. Notice 
is required by the Federal Advisory 
Committee Act 5 U.S.C. app. 2, and the 
implementing regulation, 41 CFR 101.0. 

The agenda for this meeting will 
include a presentation by Mr. Kenneth 
Shuster, Special Assistant to the 
Director, Permits and State Programs 
Division, Office of Solid Waste. 
Environmental Protection Agency. The 
subject is the "Hazardous Waste 
Disposal Permitting Process". 

The meeting will be open to the 
public. 

For further information, contact Mr. 
William B. Foote. Assistant 
Commissioner for Customer Service snd 
Marketing. GSA/FSS, Washington, DC 
20406, telephone (703) 557-7970. 


Dated: June 4.1990. 

Donald C J. Gray. 

Commissioner. 

[FR Doc. 90-13840 Filed 6-13-90; 8:45 am) 
BILLING CODE 6820-24-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

Prevention Centers Grant Review 
Committee; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), the Centers for Disease 
Control (CDC) announces the following 
Committee meeting. 

Name: Prevention Centers Grant 
Review Committee. 

Time and Date: 8:30 a.m.-5 p.m., July 
17,1990. 8:30 a.m.-5 p.m., July 18,1990. 
8:30 a.m.-12 noon, July 19,1990. 

Place: The Ritz Carlton Buckhead, 

3434 Peachtree Road, Atlanta, Georgia 
30326. 

Status: Open 6:30 a.m .-9:30 a.m„ July 
17,1990; Closed 9:30 a.m., July 17—5 
p.m., July 18-19.1990. 

Purpose 

This Committee is charged with 
advising the Secretary of Health and 
Human Services, the Assistant 
Secretary for Health, and the Director, 
CDC. regarding the scientific merit and 
technical feasibility of grant 
applications relating to the support of 
health promotion and disease 
prevention centers. 

Matters To Be Discussed 

Agenda items for the meeting will 
include announcements, discussion of 
review procedures, future meeting dates, 
and review of grant applications. 
Beginning at 9:30 a.m.. July 17, through 
12 noon, July 19, the Committee will 
conduct its review of grant applications. 
This portion of the meeting will be 
closed to the public in accordance with 
provisions set forth in section 552b(c) (4) 
and (6). title 5 U.S.C., and the 
Determination of the Director, CDC, 
pursuant to Public Law 92-463. 

Agenda items are subject to change as 
priorities dictate. 

Contact Person for More Information 

S. Price Connor, Phi)., Project Officer, 
Office of the Director. Center for 
Chronic Disease Prevention and Health 
Promotion, CDC, 1600 Clifton Road NE., 
Maibtop A37, Atlanta. Georgia 30333, 
telephone 404/639-1753. (FTS) 236-1753. 


Dated: June 8,1990. 

Elvin Hilyer, 

Associate Director for Policy Coordination , 
Centers for Disease Control. 

[FR Doc. 90-13815 Filed 8-13-90; 8:45 am| 
BILUNG CODE 4160-18-41 


Food and Drug Administration 

[Docket No. 90F-0182] 

Allied Colloids Ltd.; Filing of Food 
Additive Petition 

AGENCY: Food and Drug Administration 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Allied Colloids Ltd., has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of the copolymer of 
dimethylamine. epichlorohydrin and 
dieihylenetriamine as a retention and 
drainage aid in the manufacture of paper 
and paperboard. 

FOR FURTHER INFORMATION CONTACT: 

Daniel N. Harrison, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C St. 
SW., Washington. DC 20204, 202-472- 
5690. 

SUPPLEMENTARY INFORMATSON: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5) (21 U.S.C. 348(b)(5))). 
notice is given that a petition (FAP 
8B4095) has been filed by Allied 
Colloids Ltd., P.O. Box 38, Low Moor, 
Bradford, West Yorkshire, England, BD- 
12-0JZ, proposing that the food additive 
regulations be amended to provide for 
the safe use of the copolymer of 
dimethylamine, epichlorohydrin and 
diethylenetriamine as a retention and 
drainage aid in the manufacture of paper 
and paperboard. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement Is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c). 

Dated: June 7.1990. 

Fred R. Shank, 

Director Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 90-13774 Filed 6-13-90; 8:46 am] 

BILUNG CODE <160-01-41 
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Health Cere Financing Administration 

Public Information Collection 
Requirements Submitted to the Office 
of Management and Budget for 
Clearance 

agency: Health Care Financing 
Administration, HHS. 

The Department of Health Gnd Human 
Services (HHS) previously published a 
list of information collection packages it 
submitted to the Office of Management 
and Budget (OMB) for clearance in 
compliance with the Paperwork 
Reduction Act (Pub. L 90-511). The 
Health Care Financing Administration 
(HCFA), a component of HHS, now 
publishes its own notices as the 
information collection requirements are 
submitted to OMB. HCFA has submitted 
the following requirements to OMB 
since the last HCFA list was published. 
Type of Request: Revision 
Title of Information Collection: State 
Medicaid Integrated Quality Control 
Review Worksheet 

Form Numbers: HCFA-310 Frequency: 
Monthly 

Respondents: State/local governments 
Estimated Number of Responses: 
40,841 

A verage Hours per Response: 6.0 
Total Estimated Burden Hours: 

269,419 (reporting) and 19,269 
(recordkeeping) for a total of 288,888. 

Additional Information or Comments: 
Call the Reports Clearance Officer on 
301-965-2080 for copies of the clearance 
request packages. Written comments 
and recommendations for the proposed 
information collections should be sent 
directly to the following address: OMB 
Reports Management Branch, Attention: 
Allison Herron, New Executive Office 
Building, Room 3208, Washington, DC 
20503. 

Dated: June 5.1990. 

Gail R. Wilensky, 

Administrator, Health Care Financing 
Administration. 

(FR Doc. 90-13810 Filed 6-13-60; 8:45 am] 
BILLING CODE 4120-03-11 


[OACT-031-NJ 

Medicare Program; Inpatient Hospital 
Deductible and Coinsurance and 
Skilled Nursing Facility Coinsurance 
for 1990 

agency: Health Care Financing 
Administration (HCFA). HHS. 
a ction: Notice. 

summary: This notice announces that 
the inpatient hospital deductible for 
calendar year 1990 under Medicare's 
hospital insurance program (part A) 


remains the seme as announced on 
September 29.1989 at 54 FR 40205. 
However, the repeal of the Medicare 
Catastrophic Coverage Act of 1988 by 
the Medicare Catastrophic Coverage 
Repeal Act of 1989 restored 1988 part A 
coverage end cost-sharing rules, 
including the benefit period provisions, 
coinsurance charges, and the three-day 
prior hospitalization requirement for 
skilled nursing facility (SNF) care. 

Because the Part A catastrophic 
benefits under the Medicare 
Catastrophic Coverage Act of 1988 were 
in effect in 1989, the Medicare 
Catastrophic Coverage Repeal Act of 
1989 included several provisions that 
apply to beneficiaries who were 
inpatients of hospitals or SNFs both at 
the end of 1989 and the beginning of 
199a 

EFFECTIVE CATE: The statutory 
provisions discussed in this notice were 
effective January 1,1990. 

FOR FURTHER INFORMATION CONTACT: 
Barbara S. Klees, (301) 986-6388. 
SUPPLEMENTARY INFORMATION: 

I. Background 

Section 1813 of the Social Security Act 
(the Act) provides for an inpatient 
hospital deductible to be subtracted 
from the amount payable by Medicare 
for inpatient hospital services furnished 
to a beneficiary. The amount and 
methodology for the determination of 
the inpatient hospital deductible were 
published on September 29,1989 at 54 
FR 40205, and neither was affected by 
the Medicare Catastrophic Coverage Act 
of 1988 (Pub. L 100-360) or its repeal by 
the Medicare Catastrophic Coverage 
Repeal Act of 1989 (Pub. L. 101-234). 
However, Public Law 101-234 restored 
the requirements in effect before 
enactment of Public Law 100-360 
concerning the frequency of the 
application of the inpatient hospital 
deductible, the number of covered days, 
and the coinsurance provisions. The 
inpatient hospital deductible amount 
remains the same. 

Public Law 101-234 also restored the 
limitations on extended care services; 
that is. the coinsurance structure (the 
applicable days and the methodology for 
determining the coinsurance amount), 
the number of covered days, and the 
prior hospitalization requirement that 
were in effect before enactment of 
Public Law 100-360 are restored. 

II. Inpatient Hospital Provisions 

Before the Part A provisions in Public 
Law 100-360 became effective on 
January 1,1989, the inpatient hospital 
deductible was linked to a benefit 
period. A benefit period began when a 


beneficiary entered a hospital and 
ended when he or she had not been an 
inpatient in a hospital or in a skilled 
nursing facility (SNF) for 60 days. For 
each benefit period, one deductible was 
imposed for the first 60 days of inpatient 
caro. Days in excess of 6a and up 
through 90, were subject to a daily 
coinsurance charge in an amount equal 
to V\ of the hospital deductible. After 90 
days, for hospitals excluded from the 
prospective payment system, the 
inpatient hospital coverage ended, 
unless the beneficiary elected to use 
lifetime reserve days. For hospitals paid 
under the prospective payment system, 
lifetime reserve days need not have 
been elected to continue Inpatient 
hospital coverage if the beneficiary had 
one or more regular (that is, not lifetime 
reserve) benefit days available at the 
time of admission and the length of stay 
did not exceed the day outlier threshold. 
Each beneficiary was entitled to sixty 
lifetime reserve days with a daily 
coinsurance charge equal to Vfr the 
deductible amount 

Under section 102 of Public Law 10O- 
36a a beneficiary was only responsible 
for one deductible per calendar year, all 
inpatient hospital coinsurance was 
abolished, and there was no limitation 
on the number of covered inpatient 
hospital days (other than the inpatient 
psychiatric hospital days limitations, 
which were not changed by Public Law 
100-360). These provisions remained in 
effect only for calendar year 1989, 
because they were repealed by section 
101(a) of Pub. L 101-234. Effective 
January 1,1990, provisions in sections 
1812,1813, and 1861 of the Act, prior to 
the enactment of Public Law 100-36a 
were restored by sections 101 (a) and (d) 
of Public Law 101-234, to provide that a 
beneficiary is no longer allowed hospital 
days subject to only one annual 
deductible, and coverage is once again 
linked to a benefit period. For each 
benefit period, one deductible is 
imposed for the first 60 days of care, 
days 61 thorugh 90 are subject to daily 
coinsurance charges equal to V4 of the 
current Part A deductible amount and 
lifetime reserve days as previously 
described in this section arc again 
applicable. 

Section 101(b)(1) of Public Law 101- 
234 prohibits days spent in a hospital or 
SNF before January 1,1990, from being 
counted in determining the beginning 
date of a benefit period. Also, days 
spent in a hospital in 1989 are not 
counted in determining the amount of 
lifetime reserve days used, although 
lifetime reserve days used before 1989 
are counted toward the 60-day lifetime 
reserve. In addition, a new inpatient 











24160 


Federal Register / VoL 55, No. 115 / Thursday, June 14, 1990 / Notices 


hospital deductible will not apply to a 
beneficiary who is receiving inpatient 
hospital services during a continuous 
period beginning before (and including) 
January 1,1990, if a deductible was 
imposed in 1969. If a beneficiary begins 
a benefit period during January 1990, a 
new deductible will not apply if a 
deductible was imposed during 
December 1989. 

IIL Extended Care Services 

Prior to 1989, provisions in sections 
1812,1813, and 1861 of the Act provided 
up to 100 days of extended care services 
in an SNF in a benefit period but only 
after the beneficiary had spent at least 
three consecutive covered days in a 
hospital. The first 20 days were paid in 
full and the remaining 80 days were 
subject to a daily coinsurance charge 
equal to Vs of the inpatient hospital 
deductible amount 

Effective January 1.1989, sections 101 
and 102 of Public Law 100-360 changed 
the number of SNF covered days to 150 
per calendar year, eliminated the prior 
hospitalization requirement, and 
changed the coinsurance amount to Vi of 
the estimated national average per diem 
reasonable cost for extended care 
services in calendar year 1989 for each 
of the first eight days of care, with the 
remaining days covered in full. 

Effective January 1,1990, section 
101(a) of Public Law 101-234 repealed 
the SNF benefit expansions enacted by 
Public Law 100-380, and reinstated the 
SNF coverage provisions that were in 
effect prior to 1989. Thus, section 
1812(a)(2) of the Act currently provides 
coverage for up to 100 days in a benefit 
period; the first 20 days are for full 
coverage followed by 80 coinsurance 
days. The coinsurance charge for each 
day is equal to the lesser of Vs of the 
inpatient hospital deductible amount or 
the actual total SNF charge per day. 

Under section 101(b)(1)(C) of Public 
Law 101-234. the requirement for 
hospitalization prior to covered SNF 
services does not apply to an Individual 
receiving covered SNF services during a 
continuous period that began before 
(and includes) January 1.1990. until the 
end of the period of 30 consecutive days 
in which the individual is not provided 
inpatient hospital services or extended 
care services. 

This means that a beneficiary whose 
stay in a SNF (or 8t the SNF level of 
care in a swing-bed hospital) continues 
from 1989 into 1990 is initially exempt 
from the post-hospital requirement that 
is reinstated effective January 1,1990. if 
all other requirements for Medicare 
payment for extended care services are 
met for a continuous period that 


includes at least December 31,1989 and 
January 1 , 1990. If Medicare payment 
cannot be made for extended care 
services furnished on both December 31, 
1989 and January 1,1990, this transition 
exemption does not apply. The 
exemption from the prior hospitalization 
requirement ceases at the end of a 
period of 30 consecutive days for which 
no Medicare payment is made for either 
inpatient hospital services or extended 
care services. 

For SNF benefit purposes, a 
beneficiary who is in a hospital or SNF 
on January 1 , 1990, is considered to 
begin a new benefit period on that date, 
regardless of whether he or she used 
SNF benefit days prior to 1990. 
Consequently, a beneficiary whose stay 
in an SNF (or at the SNF level of care in 
a swing-bed hospital) began in 1989 and 
included more than 20 days in 1990, is 
required to pay the 1990 coinsurance 
charges even if the 1989 coinsurance 
charges were paid, because Public Law 
101-234 made no transition exception 
for this situation. 

IV. Deductible and Coinsurance 
Amounts 

The inpatient hospital deductible for 
calendar year 1990 is $592 and the 
coinsurance amounts are $148 for the 
61st through the 90th days of 
hospitalization and $296 for the lifetime 
reserve days. 

The daily coinsurance amount for 
extended care services in a skilled 
nursing facility is $74 per day for the 
21st to the 100th days of covered 
confinement 

V. Cost to Beneficiaries 

For inpatient hospital services, we 
estimate that in 1990 there will be about 
7.7 million deductibles paid at $592 
each, compared to about 6.0 million 
deductibles paid at $560 each in 1989. In 
addition, we estimate that there will be 
about 3.0 million coinsurance charges of 
$148 each (for hospital days, 60 through 
90), and about 1.1 million coinsurance 
charges of $296 for lifetime reserve days. 
The estimated total increase in cost to 
beneficiaries is about $1,970 million 
(rounded to the nearest $10 million) due 
to the increase in the amount of the 
deductible* the increase in the number of 
deductibles paid, and the coinsurance 
charges. 

We estimate that in 1990 there will be 
about 8.9 million extended care days 
subject to coinsurance at $74.00 per day 
compared with about 4.5 million days 
subject to coinsurance charges of $25.50 
per day In 1989. The coinsurance 
amount for 1990 extended care services 
represents a $48.50 increase from the 


coinsurance chaige for 1989. The 
estimated total increase In cost to 
beneficiaries is about $540 million 
(rounded to the nearest $10 million). 

These increased costs to beneficiaries 
are direct results of the provisions of 
Public Law 101-234. That law. while 
eliminating benefit extensions such as 
lew'er beneficiary coinsurance, also 
discarded the income-based 
supplemental premium that was to be 
paid by beneficiaries and that was 
intended to finance the benefit 
extensions. 

VI. Regulatory Impact Statement 

We have determined, and the 
Secretary certifies, that no analyses are 
required under Executive Order 12291, 
the Regulatory Flexibility Act (5 U.S.C. 
601 through 612), or section 1102(b) of 
the Act 

(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare—Hospital 
Insurance) 

(Section 1613 (a)(3) and (b)(2) of the Social 
Security Act (42 U.S.C. 1395e (a)(3) and 
(b)(2))) 

Dated: March 28,199a 
Gail R. Wilensky, 

Administrator, Health Care Financing 
Administration. 

Approved: May 10,199a 
Louis W. Sullivan, 

Secretary. 

[FR Doc. 90-13812 Filed 8-13-00; 0:45 am] 

8MJJM0 COOC 4120-01-U 


National Institutes of Health 

National Institute of Neurological 
Disorders and Stroke; Workshop on 
Narcolepsy 

Notice is hereby given of a Workshop 
on Narcolepsy sponsored by the 
National Institute of Neurological 
Disorders and Stroke on July 10.1990. 
Building 31. Conference Room 6C. 

The entire meeting will be open to the 
public from 9 a.m. to 5 p.m., to discuss 
selected topics in narcolepsy research. 
Attendance by the public will be limited 
to space available. 

The Division of Convulsive, 
Developmental, and Neuromuscular 
Disorders, National Institute of 
Neurological Disorders and Stroke. 
Federal Building, Room 816, 7550 
Wisconsin Avenue, Bethesda, MD 20892. 
301-496-6541. will provide upon request 
a roster of NIH and non-NIH 
participants. 

F.J. Brinley, Jr.. M.D., Ph.D., Director. 
Division of Convulsive. Developmental. 
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ar.d Neuromuscular Disorders, 301-490- 
6541, will provide substantive workshop 
Liformation. 

Dated: June 7,1990. 

William F. Raub. 

Acting Director, NIH. 

(FR Due. 90-13704 Filed 0-13-90; 8:45 am) 

BILLING CODE 4^40-01-41 


National Cancer Institute; Meeting 
(Cancer Research Manpower Review 
Committee) 

Pursuant to Public Law 92-483, notice 
is hereby given of the meeting of the 
Cancer Research Manpower Review 
Committee. National Cancer Institute, 
cn June 25-26,1990, Georgetown 
Holiday Inn, 2101 Wisconsin Avenue 
NW., Washington, DC 20007. 

This meeting will be open to the 
public on June 25 from 0:30 a.m. to 3:30 
a.m., to review administrative details 
8*id other cancer research manpower 
review issues. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in sections 552(c)(4) and 552b(c)(6), 
title 5, U.S.C. and section 10(d) of Public 
Law 92-463, the meeting will be closed 
to the public on June 25 from 
approximately 9:30 a.m. to adjournment 
for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

The Committee Management Office, 
National Cancer Institute, Building 31, 
Room 10A06, National Institutes of 
Health. Bethesda, Maryland 20892 (301/ 
496-5708), will provide summaries of the 
meeting and rosters at committee 
members, upon request. 

Dr. John Abrell, Executive Secretary, 
Cancer Research Manpower Review 
Committee, National Cancer Institute. 
We3twood Building. Room 832, National 
Institutes of Health, Bethesda, Maryland 
20892 (301/496-9767), will furnish 
substantive program information. 

Dated: June 8,1990. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 

|FR Doc. 90-13995 Filed 8-13-90; 8:45 am) 

B1LUT4G CODE 4140-01-If 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Information Collection Submitted to 
the Office of Management and Budget 
for Review 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
Copies of the proposed information 
collection requirements and related 
forms and explanatory material may be 
obtained by contacting the Bureau’s 
Clearance Office at the phone number 
listed below. Comments and suggestions 
on the requirement should be made 
directly to the OMB Interior Desk Office 
at (202) 395-7340. 

Title: 25 CFR part 122—Management of 
Osage Judgement Funds for Education 
and Socioeconomic Programs 
OMB approval number: 1076-0098 
Abstract: Native American Education, 
College Students—This information is 
needed to determine the eligibility and 
distribution of the Osage Judgement 
Funds to Native American Osage 
Indians for postsecondary education 
purposes. The respondents are Native 
American Osage decendants of 
Oklahoma. 

Frequency: Annually. 

Description of Respondents: Eligible 
Osage Indians 
Annual Responses: 300. 

Annual Burden Hours: 150 hours 
Alternate Bureau Clearance Officer: 

Gail Sheridan-Craddock, 343-1685. 

Dated March 2,1990. 

Edw ard F. Parisian, 

Deputy to the Assistant Secretary—Indian 
Affairs/Director (Indian Education Programs) 
FR Doc. 90-13784 Filed 0-13-90; 8:45 am) 

6 (LUNG CODE 4310-02-*! 


Bureau of Land Management 
[ A A-620-00-4111-12-2410J 

Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). Copies of the 
proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau’s Clearance Officer at the phone 


number listed below. Comments and 
suggestions on the requirement should 
be made directly to the Bureau 
Clearance Officer and to the Office of 
Management and Budget, Paperwork 
Reduction Project (1004-0145), 
Washington, DC 20503, telephone 202- 
395-7340. 

Title: Oil and Gas Exploration and 
Leasing 43 CFR parts 3100-3120 4 3150. 

OMB Approval Number 1004-0145. 

Abstract : Respondents supply 
information which will be used to 
determine the eligibility* of an applicant 
to lease, explore for, and produce oil 
and ga9 on Federal lands. The 
information supplied allows the Bureau 
of Land Management to determine 
whether an applicant is qualified to 
conduct geophysical operations and to 
hold a lease to obtain a benefit under 
the terms of the Mineral Leasing Act of 
1920. 

Bureau Form Numbers: N/A. 

Frequency: On occasion. 

Description of Respondents: 
Individuals, oil and gas exploration and 
drilling companies. 

Estimated Completion Time: 1 hour. 

Annual Responses: 1400. 

Annual Burden Hours: 1400. 

Bureau Clearance Officer (Alternate) 
Gerri Jenkins (202) 653-6853. 

Dated: April 27.1990. 

(FR Doc. 90-13775 Filed 8-13-90; 645 am) 

BILLING CODE 4310-S4-1I 


iAK-964-4230-151 

Alaska Native Claims Selection 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of sec. 
12(c) of the Alaska Native Claims 
Settlement Act of December 18,1971, 43 
U.S.C. 1801,1611(c), will be issued to 
Doyon, Limited for approximately 2,942 
acres. The lands involved are in the 
vicinity of Sithylemenkat Lake, Alaska. 


SonaJ nurriwf 

Land description 

Approxi¬ 

mate 



•create 


Ft 

irbanks Mendian. Alaska 


F-21901-48 .... 

T.14N..R.17W., 

(Urvsjrveyed) 

640 

F-21900-05.... 

T.15N.R.16W.. 

(Unsurveyed). 

2.302 


A notice of the decisions will be 
published once a week, for four (4) 
consecutive weeks, in the Fairbanks 
Daily News-Miner. Copies of the 
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decisions may be obtained by 
contacting the Alaska State Office of the 
Bureau of Land Management. 222 West 
Seventh Avenue, #13, Anchorage, 
Alaska 99513-7599 {(907) 271-5960). 

Any party claiming a property interest 
which 18 adversely affected by the 
decision, an agency of the Federal 
government or regional corporation, 
shall have until July 16, 1990, to file an 
appeal. However, parties receiving 
service by certified mail shall have 30 
days from the date of receipt to file an 
oppeaL Appeals must be filed in the 
Bureau of Land Management at the 
address identified above, where the 
requirements for Tiling an appeal may be 
obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR part 4, subpart 
F., shall be deemed to have waived their 
rights. 

Mary M. Bone, 

Supervisor Fairbanks Section Branch of 
Dovon/North west Adjudication. 

(FR Doc. 90-13814 Filed 8-1.T-90: 8:45 am) 

MJJNG COOS 4310-JA-M 


IAK-963-423C-15; AA-39615] 

Alaska Native Claims Selection 

In accordance with Departmental 
regulation 43 CFR 2650.7{dj. notice is 
hereby given that a decision to issue 
conveyance under the provisions of 
section 14(a) of the Alaska Native 
Claims Settlement Act of December 18. 
1971, 43 U.S.C. 1601,1613(f), will be 
issued to Bethel Native Corporation for 
approximately 26.50 acres. The lands 
involved are in the vicinity of Bethel. 
Alaska. 

See. 12. T. 8 N.. R. 72 W.. Seward Meridian. 

Alaska. 

A notice of the decision will be 
published once a week, for four (4) 
consecutive weeks, in the Tundra 
Drums. Copies of the decision may be 
obtained by contacting the Alaska State 
Office of the Bureau of Land 
Management, 222 West Seventh Avenue. 
#13. Anchorage, Alaska 99513-7599 
((907) 271-5960). 

Any party claiming a property interest 
which is adversely affected by the 
decision, an agency of the Federal 
government or regional corporation, 
shall have until July 16,1990 to file an 
appeal. However, parties receiving 
service by certified mail shall have 30 
days from the date of receipt to file an 
appeal. Appeals must be filed in the 
Bureau of Land Management at the 
address identified above, w r here the 
requirements for filing an appeal may be 
obtained. Parties who do not file an 
appeal in accordance with the 


requirements of 43 CFR part 4, subpart 
E, shall be deemed to have waived their 
rights. 

Ann Johnson. 

Chief. Branch of Calls la Adjudication 
[FR Doc. 90-13791 Filed 6-13-90; 8:45 am) 
BILLING COOS 4310-JA-M 


[ WY-920-00-4120-14; W-119606] 

AGENCY: Bureau of Land Management, 
Interior. 

action: Notice of Public Hearing on 
Environmental Assessment for Proposed 
Emergency Coal Lease Sale in Green 
River Resource Area, Rock Springs 
District. Wyoming. 

summary: Ibis notice sets a public 
hearing to provide the public with an 
opportunity to testify and comment on 
the environmental assessment and the 
Fair Market Value (FMV), and 
Maximum Economic Recovery (MER) for 
the proposed emergency coal lease sale 
in the Green River Resource Area. 
OATES: July 17,1990, at 10 a.m. 
addresses: The public hearing will be 
held in the Rock Springs District Office, 
Minerals Building, located at Highway 
191, Rock Springs, Wyoming. 

FOR FURTHER INFORMATION CONTACT: 
Name: Dennis Stenger; Address: Bureau 
of Land Management. P.O. Box 1869; 
Rock Springs, Wyoming 82902. 
Telephone: (307) 382-6350. 
SUPPLEMENTARY INFORMATION: An 
application for an emergency bypass 
coal lease was filed in accordance with 
43 CFR part 3425 with the Bureau of 
Land Management by the Lion Coal 
Company to facilitate expansion of their 
existing mine. The hearing will officially 
record tetimony and public comments 
on the environmental assessment, 
concerning the proposed emergency 
bypass coal lease sale on the following 
land; 

T.19N r „ R. 1041V., 6th Principal Meridian. 

Wyoming 

Sec. 20: SWV« SWV4, S’4 SE% SWVfc, S 1 * 
SWy4 SE«4 

Encompassing 81.05 acreB of public 
surface and minerals. One economically 
minable bed. the Van Dyke or Bed 15, is 
found in this tract. The Van Dyke seam 
averages 46 inches in thickness. This 
tract contains an estimated 289,782 tons 
of recoverable coal. The as received 
quality of the Van Dyke scam in Ihe 
permit area averages 11,300 BTU, 11.7% 
moisture, 6.1% ash and 1.2% sulphur. 

In addition, testimony and public 
comments will be accepted on the 
proposed sale and on factors to be 
considered In making the fair market 
value and maximum economic recovery 


determinations on the proposed lease 
tract. Any person that will or may be 
adversely affected by the proposed coal 
development should express their 
concerns at the public hearing. Any 
testimony and written comments 
received will be made a part of the 
official record and will be considered in 
preparing the final decisions on the coal 
lease sale. 

At the public hearing. BLM will accept 
oral and written testimony. Advance 
registration of those persons wishing to 
testify is required. Speakers will be 
heard in the order of registration. After 
registered witnesses have been heard, 
the presiding officer will consider the 
requests of any other persons present 
who wish to testify. Oral testimony will 
be limited to ten minutes and may be 
supplemented by filing a written text of 
any prepared comments offered at the 
hearing. Any single organization s 
viewpoint must be presented by a single 
representative. Other members of the 
organization may present their views or 
opinions as private citizens. 

Persons who wish to testify should 
notify the Rock Springs District Office in 
writing prior to the close of business on 
July 16.1990. Please send the 
notification to: Dermis Stenger. Bureau 
of Land Management Rock Springs 
District Office, P.O. Box 1869, Rock 
Springs, Wyoming, Telephone: (307) 382- 
5350. 

Donald H. Sweep. 

District Manager. 

(FR Doc. 90-13794 Filed 6-13-90; 8.45 amj 

BILLING COOC 4310-22-41 


ICA-050-4333-10] 

Closure Order of Public Lands 

agency: Bureau of Land Management 
(BLM), Interior. 

action: Permanent camping closure 
order of public lands. 

summary: Notice is hereby given related 
to the permanent closure of Bureau of 
Land Management (BI.M) administered 
lands to camping In accordance with 
regulations contained in 43 CFR subpart 
8364.1(a) and known as Little Darby 
Environmental Education Area, located 
in T. 18 N.. R. 13 within sections 1-3 
and 11, in Mendocino County 
containiing 1,000 acres more of less. 
date: June 14.1990. 

SUPPLEMENTARY INFORMATION: The 1.000 
acres of dense chaparral and timber was 
developed for wildlife habitat in 1965. In 
1979. Little Darby also became an 
environmental education area. Use of 
the area is increasing as schools 
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recognize its convenience and value for 
environmental education. The 
interpretive trail is used by members of 
the public, particularly school children, 
to observe the wide variety of plant and 
animal species and the diversity of 
habitats including old growth Douglas 
Fir community found in the study area. 
Because Little Darby is set aside for 
environmental education and because of 
its fragile resources and increasing 
amount of use, camping is not a 
compatible use of the area. The Bureau 
will continue to manage this area 
specifically for wildlife habitat and as 
an environmental study area where 
members of the public can enjoy this 
area for day use hiking and nature 
study. The area will be posted, no 
camping. 

FOR FURTHER INFORMATION CONTACT: 

Bureau of Land Management, Ukiah 
office at (707) 462-3873. 

Dated: June 0,1990. 

Catherine Robertson, 

Clear Lake Resource Area Manager. 

|FR Doc. 90-13789 Filed 6-13-00; 8:45 ami 
BILLING CODE 4333-12-tl 


[AZ-050-4333-12] 

Arizona; Resource Management 
Planning; Yuma District Resource 
Management Plan Amendment, 
Availability and Public Comment 

AGENCY: Bureau of Land Management, 
Interior. 

action: Notice of availability for 
proposed Yuma District Resource 
Management Plan amendment and 
public comment period. 

FOR FURTHER INFORMATION CONTACT: 

Mike Ford, Area Manager, Havasu 
Resource Area, 3189 Sweetwater 
Avenue, Lake Havasu City, Arizona 
86403, 602-855-8017; or Mike Taylor. 
Area Manager, Yuma Resource Area, 
3150 Winsor Avenue, Yuma, Arizona 
85365, 602-726-6300. 

supplementary INFORMATION: Pursuant 
to section 102(2)(c) of the National 
Environmental Policy Act of 1969, a 
draft environmental assessment (EA) 
aha been prepared for amendment of the 
Yuma District Resource Management 
Plan (RMP). The proposed amendment 
modifies the Wildlife Habitat, Special 
Management Areas, Land Owneiship 
Adjustments, and Recreation sections of 
the RMP. 

The Wildlife Habitat section would be 
modified to allow for (a) No surface 
occupancy on oil and gas leases in 
riparian areas; and (b) categorization of 
desert tortoise habitat. Riparian areas 
within the Yuma District cover 


approximately 23,100 acres along the 
Colorado, Bill Williams, and Gila Rivers. 
Desert tortoise habitat covers a total of 
approximately 520,220 acres, and would 
be included in three categories (1, II, and 
ID); the habitat included in Categories I 
and II (which covers approximately 
84,420 acres in the Buck Mountains, 
Mohave Mountains, Mohave Foothills/ 
Bajada, Buckskin Mountains, and Big 
Maria Mountains) would be managed as 
priority wildlife habitat, in accordance 
with existing RMP provisions. 

The Special Management Areas 
section would be modified to allow for 
designation of the Bill Williams Riparian 
Management Area. The area that would 
be designated covers approximately 
1,720 acres along the Bill Williams River. 
Allowable uses within the area would 
be limited to compatible activities or 
those uses whose impacts could be 
mitigated to preserve or enhance the 
area's recognized values. Improvements 
would be restricted to those compatible 
with the natural resources for which the 
area is recognized and those permitted 
by mining laws. No additional mineral 
material removal permits or utility 
rights-of-way would be authorized. 

The Land Ownership Adjustments 
section would be modified to allow for 
(a) Adjustments in lands available for 
disposal, including the reduction of an 
existing disposal area from 5,760 acres 
to 3,200 acres and the disposal through 
sale or exchange of approximately 3,645 
acres of public land not previously 
identified for disposal; and (b) the 
addition of approximately 18,950 acres 
to lands identified for acquisition. The 
disposal area identified for reduction 
(D-8) includes lands within Category II 
desert tortoise habitat. The lands that 
would become available for disposal 
include 3,635 acres in the vicinity of 
Quartzsite, Arizona (in sections 15,17. 

20 , 21, 22, 23, 26, 28, and 29 of T. 4 N M R. 
19 W., G&SRM), and 10.45 acres in the 
vicinity of Needles. California (in 
section 13 of T. 9 N., R. 22 E., SBM). The 
lands that would be identified for 
acquisition include: 2,722.07 acres with 
wildlife values in Topock North, Black 
Mountain, the Aubrey Hills, and the 
Chocolate Mountains; 6,755 acres of 
Category I and II desert tortoise habitat 
in the Buck Mountains, Mohave 
Mountains, Mohave Foothills/Bajada, 
and Big Maria Mountains; 654.37 acres 
with wilderness values in the Mohave 
Mountains and Buckskin Mountains; 
8,967.73 acres with unique natural 
values along the Bill Williams River and 
in the Milpitas Wash area; and 850 acres 
with cultural resources on Wellton 
Mesa, and in Cibola Valley and Dome 
Valley. 


The Recreation section would be 
modified to allow for (a) Withdrawal of 
the La Posa Long-Term Visitor Area 
(LTVA) from entry for exploration and 
development of locatable minerals: (b) 
adjustments to District off-road vehicle 
(ORV) designations in recreation 
activity plans or other activity plans; 
and (c) authorization of competitive-use 
ORV events (except for those held on 
the Parker 400 course) through BLM’9 
special recreation use permit (SRUP) 
process on a case-by-case basis. The La 
Posa LTVA (located south of Quartzsite, 
Arizona) presently covers 
approximately 10,920 acres in sections 1, 
2. 3, 4, 9,10.11,12,14,15.16, 21. 22, and 
23, of T. 3 N., R. 19 W., and sections 26, 
27, 28. 33. 34, 35. and 36 of T. 4 N., R. 19 
W., G&SRM. The Parker 400 course 
(located east of Parker) would be the 
only designated competitive-use ORV 
area in the District. 

Copies of the draft EA are available 
upon request from the Yuma District 
Office, 3150 Winsor Avenue, Yuma, 
Arizona 85365, 602-726-6300. 

The public comment period for the 
draft EA will extend to July 16,1990. 
Written comments should be sent to the 
Yuma District Manager at the above 
address. 

A public meeting will be held at the 
Quartzsite Senior Center in Quatzsite, 
Arizona, from 7:30 p m. to 9 p.m., on June 
29,1990. 

Dated: June 6,1990. 

Maureen A Merrell, 

Acting District Manager. 

(FR Doc. 90-13783 Filed 6-13-90; 8:45 am] 

BILLING CODE 4333-12-* 


[ WY-040-00-4320-02 J 

agency: Bureau of Land Management, 
Interior. 

action: Notice of meeting of the Rock 
Springs District Advisory Council. 

summary: This notice sets forth the 
schedule and agenda of a meeting of the 
Rock Springs Distict Advisory Council. 
DATES: July 17,1990. 9:30 a.m. until 4:30 
p.m. and July 18,1990, 8:30 a.m. until 12 
p.m.. 

addresses: Lincoln County Public 
Library, Community Room, Kemmerer, 
Wyoming 83101. 

FOR FURTHER INFORMATION CONTACT: 

Donald H. Sweep, District Manager. 
Rock Springs District, Bureau of Land 
Management, P.O. Box 1869. Rock 
Springs. Wyoming 82902-1869, (307) 382- 
5350. 
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SUPPLEMENTARY INFORMATION: The 

agenda for the meeting will include: 

July 17.1990 

Tour of BLM public lands in the Kemmerer 
Resource Area. Tour topics include: Sublette 
Meadows Management: District Control 
Burning Program; Grazing Allotment 
Management Plans; District Drought 
Management; Water Developments and use 
of Range Improvement. Appropriated Funds, 
and Contributed Funds, and Fossil Butte 
Visitors Center. 

July 18.1990 

1. Introduction and opening remarks 
Z Review of minutes from last meeting 

3. Review of tour topics including: Wildlife 
refuge discussion: Crazing decisions update; 
and use of Range Improvement, Appropriated 
Funds, and Contributed Funds 

4. Animal damage control agreement 
update 

5. Wild Horse environmental documents 
and gathering update 

8. Drought management update 
7. Fossil collection regulations 
a Public Comment Period 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council between 11 
a.m. and 12 p.m., July 18,1990, or file 
written statements for the Council's 
consideration. Anyone wishing to make 
an oral statement should notify the 
District Manager at the preceding 
address by July 16,1990. 

Depending on the number of persons 
wishing to make oral statements, a time 
limit per person may be established by 
the District Manager. 

Donald I L Sweep, ^ 

District Manager. 

[FR Doc. 90-13787 Filed 8-13-90; 8:45 am] 

BILLING CODE 4310-22-M 


I OR-020-4212-21: GPO-2581 

Realty Action; Harney County, OR 

agency: Bureau of Land Management. 
action: Notice of realty action, non¬ 
competitive permit on public land in 
Harney County. Oregon OR-45684. 

summary: The following described 
public land Is being considered for a 
permit under section 302 of the Federal 
Land Policy and Management Act of 
1978 (43 U.S.C. 1732). 

Willamette Meridian 

T. 23 S„ R. 29 E. 

Sec. 30, SEWSWy*; 

Sec. 31. NEV«NWy<». 

The area described aggregates 80 
acres more or less in Harney County, 
Oregon. 

The purpose of the permit would be to 
authorize the Oregon National Guard 


use of the land as a non-explosive 
mortar training range. The range would 
be utilized by local units of the Guard 
approximately 10 weekends per year. 

No permanent structures or 
improvements would be placed on the 
ground. Measures have been included in 
the proposal that would eliminate a 
threat to public health and safety. 

The term of the permit would be 3 
years and renewable for subsequent 3- 
year terms based on the applicant’s 
compliance with the conditions of the 
permit. 

The use of the lands would be at not 
less than fair market rental which has 
been determined to be $100, per year 
subject to reappraisal upon renewal. 

The Bureau of Land Management will 
review the proposal in accordance with 
the National Environmental Policy Act 
to assess impacts and determine 
compatibility with existing uses and 
land use plans for the area. 
dates: On or before, July 30,1990, 
interested parties may submit comments 
to the Three Rivers Resource Area 
Manager, Bureau of Land Management 
at the above address. Any adverse 
comments will be evaluated by the Area 
Manager, who may vacate or modify 
this Notice of Realty Action accordingly. 
FOR FURTHER INFORMATION CONTACT: 
Skip Renchler, Realty Specialist Three 
Rivers Resource Area, Bureau of Land 
Management, HC74-12533, Hwy 20 
West, Hines, Oregon, 97738, telephone 
503-573-5241. 

Dated: May 25. 199a 
William F. Fra ok. 

Acting Three Rivers Resource Area Manager. 
[FR Doc. 90-13778 Filed 8-13^90; 8*45 am] 

BILLING CODE *910-041 


[ WY-930-00-4920-10-4335; WYW 97410] 

Notice of Conveyance; Wyoming 

agency: Bureau of Land Management 
Interior. 

action: Notice of exchange of Federal 
coal in Sheridan County for private land 
and conservation easement in Teton 
County. 

summary: This notice advises the public 
of completion of an exchange of Federal 
coal for private land and conservation 
easement between the united States. 
Bureau of Land Management and Sloan- 
Kettering Institute for Cancer Research 
under the authority of section 206 of the 
Federal Land Policy and Management 
Act of 1976. as amended. 43 ILS.C. 1716. 
effective oate: May 11,1990. 

FOR FURTHER INFORMATION CONTACT: 

Jon Johnson, Bureau of Land 


Management Wyoming State Office, 
P.O. Box 1828, 2515 Warren Avenue, 
Cheyenne, Wyoming 82001, 307-775- 
6118. 

SUPPLEMENTARY INFORMATION: The 

Federal coal in the following described 
land has been conveyed to Sloan- 
Kettering Institute for Cancer Research, 
New York, New York: 

Sixth Principal Meridian 

T. 58 N.. R. 84 W.. 

Sec. 22, EVfeSWy4 and SEYv. 

Sec. 23. SWY4, WVfeSEY^ and SEViSEV^; 

Sec. 25. SWViNEY*. SYaNWV*. and S%; 

Sec. 26. alt 

Sec. 27, EViWtt and E%; 

Sec. 34. NV4NEV4 and NEViNWY^ 

Sec. 35. Ntt and NttN V4SWV4. 

The land described contains 2,560.00 acres. 

In exchange for the Federal coal 
described above, the United States 
acquired the following described land 
and interests from Sloan-Kettering 
Institute: 

Sixth Principal Meridian 

T. 42 N., R. 116 W.. 

Metes and Bounds: 

A one acre conservation easement tract 
within the SWYiNEYi of section 8 and a 
conservation easement affecting 1,106.49 
acres of land within sections 4, 5.6. and 8 as 
described in Exhibits A and C to the 
warranty deed of real property and grant and 
conveyance of conservation easement 
executed May 10.1990, or record in Teton 
County, Wyoming. In Book 224 of Photo, 

Pages 415 to 485. 

The fair market value of the land and 
conservation easement conveyed to the 
United States is $5,630,00a The fair 
market value of the Federal coal 
conveyed to Sloan-Kettering Institute is 
$5,600,000. Sloan-Kettering Institute has 
waived cash equalization payment of 
$30,000 from the United States. 

The land and interests acquired by the 
United States, also known as the JY 
Ranch, are located within Grand Teton 
National Park. The acquisition was 
made for the benefit of the National 
Park Service. The conservation 
easement prohibits division or 
subdivision and development of the JY 
Ranch, along with restrictions to 
preserve and protect the present, natural 
condition of the ranch property. 

In accordance with section 3(c) of the 
Federal Land Exchange Facilitation Act 
of 1988. the land and conservation 
easement described above were 
reserved for and became part of Grand 
Teton National Park on May 11,1990, 
under administrative jurisdiction of the 
National Park Service, and subject to all 
laws, rules, and regulations applicable 
to Grand Teton National Park. 









Federal Register / Vol. 55, No. 115 / Thursday, June 14, 1990 / Notices 


24165 


Dated: May 31.1990. 

John A. Naylor, 

Chief, Branch of Land Resources, 

[FR Doc. 90-13785 Filed 0-13-90; 8:45 am] 

BILLING COO€ 4310-ZMfl 


[MT-930-00-4214-11; MTM 014987, MTM 
034538, MTM 038030, MTM 060295, MTM 
1418, MTM 42169, MTM 42172) 

Proposed Continuation of 
Withdrawals; Montana 

agency: Bureau of Laud Management, 

Interior. 

action: Notice. 

summary: The U.S. Forest Service, 
Department of Agriculture, proposes 
that the withdrawals of approximately 
569 acres of National Forest System 
lands for administrative sites, recreation 
ereas, and a natural area continue for an 
additional 20 years. The lands would 
remain closed to operation of the 
general land laws and mining, but have 
been and would remain open to mineral 
leasing. 

FOR FURTHER INFORMATION CONTACT. 

lames Binando, BLM Montana State 
Office, P.O. Box 36800, Billings, Montana 
59107. 406-255-2935. 

SUPPLEMENTARY INFORMATION: The U.S. 
Forest Service proposes that the existing 
withdrawals identified below be 
continued for a period of 20 years 
pursuant to section 204 of the Federal 
Land Policy and Management Act of 
1970 (43 U.S.C. 1714). The lands are 
described as follows: 

Principal Meridian, Montana 
Kootenai National Forest 
(MTM 014987-PLO 1692) 

Lake Creek Campground (40 acres) 

T. 26 N., R. 30 W., 

Sec. 5, SVfeSWV^SEtt; 

Sec. 8. NV 2 NWV 4 NEV&. 

(MTM Q34538-PLO 2850) 

Libby Ranger Station Administrative Site (80 
acres) 

T. 31 N„ R. 31 W., 

Sec. 34, S%SViNE*/4 and NB14SEV&. 

Rase Creek Cedar Natural Area (100 acres) 

UnBurveyed, but which probably will be 
when surveyed: 

T. 28 N., R. 34 W„ 

Sec. 12, SWttNEtt.SEttNEVi, and NVfe 
NEy*swy4. 

(MTM 036030-FLO 2603) 

Willow Creek Recreation Area (20 acres) 

Unsurveyed. but which probably will be 
when surveyed: 

T. 24, N., R. 29 W„ 

Sec. 3. SW y»NW V4NW V4; 

Sec. 4, SEy4NEy4NEy4. 


Big Eddy Recreation Acrea (16.25 acres) 

T. 27 N R. 34 W 

Sec. 25, NWy4SEV;SWttSWV4, NEttSEtt 
SWV 4 SWI 4 , SEy 4 SEttSWV 4 SWtt. SVfc 
NwviSw^SEttsvm, sv^sv^se* 
swy4, SEy4SW»ASEy4SW%, and SVkS’/a 
SEY4SEV4SVJY4. 

(MTM 060295-PLO 3403) 

Moward Lake Recreation Area (15 acres, 
more or less) 

T. 27 N. R. 31 W. 

Sec. 13, that part ofEV4SWy4NEtt lying 
south and west of Howard Lake. 

(MTM 1413-PLO 4492) 

Trout Creek Administrative Site and 
Campground (105.63 acres) 

T. 24 N R. 31 W 

Sec. 6, lots 0 and 7 and NE%SWV4. 

(MTM 42169-S.O. November 9, 1907) 

Bull River Administrative Site (82.89 acres) 

T. 27 N.. R. 32 and 33 W„ 

Beginning at comer No. R-l, from which 
the Forest Service monument in Sec. 7, T. 27 
N., R. 32 W„ bears South, 18 XJQ chs., 
monumented with a stone 16XCX8 inches 
situated at the Junction of the road from 
Smeads Spur on the N.P.R.R. to Troy on the 
G.N.RJL, with the East Fork of Bull River at 
the northeast comer of the bridge crossing 
the East Fork. F.S.M. chiseled on rock and on 
largo dead cedar stump which bears S. 69* 15' 
E.—-0.5 chs. 

Bearing tree: Cottonwood 6' S. 1* W„ 1.22 
chs.—marked WFSM. 

Bearing tree: Cottonwood 6* S. 44' E, 1.32 
chs.—marked WFSM. 

From F.S.M. described, a lice bears South 
6.15 chs., thence West 8.10 chs. to the 
junction of the East Fork with Bull River. A 
large cedar 14* in open bears N. 09' 15 # W.- 
15.63 chs. Line bears S. to Corner R -l3-22.13 
chs. 

From comer No. R-l by metes and bounds. 
East 5.25 chs. to comer No. R-2; 

N. 21' E., 1.80 chs. to Comer No. R-3; 

N. 39* 30* E., 3.22 chs. to Comer No. R-4; 

N. 53* 30* E., 3.00 chs. to Comer No. R-5; 

N. 71* E., 13.30 chs. to Comer No. R-0; 

S. 59' 30* W., 0.35 chs. to Comer No. R-7; 

S. 2* W., 2.00 chs. to Comer No. R-8: 

S. 10* 30' W„ 10.15 chs. to Comer No. R-9; 

S. 8* W„ 29.57 chs. to Comer No. R-12; 

N. 77* W. t 10.81 chs. to Comer No. R-13, 
from this comer, the comer of Secs. 7,12, 
13. and 18, S. 41* W„ 7.21 chs. 

N. 27* W.. 17M chs. to Comer No. R-14; 

N. 36* 30* W., 5.00 chs. to Comer No. R-15; 
N. 30* E., 12.74 chs. to Comer No. R-16; 

N. 0* W., 7.11 chs. to Comer No. R-l7; 

N. 70* 30* E., 5.90 chs. to Comer No. R-l, 
the place of beginning. 

(MTM 42172-S.O. January 22,1908) 

Noxon Administrative Site (109.09 acres) 

T. 26 N.. R. 33 W„ 

Sec. 24, lot 8, WV*WVkNE%NEVkSEyi, 
NWV 4 NEV 4 SEV 4 , SWNE’ASE^. SEV4 
SEyi. 

The areas described aggregate 
approximately 569 acres in Lincoln and 
Sanders Counties. 


The withdrawals are essential for 
protection of the recreation areas, 
administrative sites, and natural area 
involved. The withdrawals closed the 
lands tc the general land laws and 
mining, but not to mineral leasing. No 
change in the segregative effect or use of 
the lands is proposed by this action. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in 
connection with the proposed 
withdrawal continuations may present 
their views in writing to the Chief, 
Branch of Land Resources, at the 
address listed above. 

The authorized officer of ths Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President, and Congress, 
who will determine whether or not the 
withdrawals will be continued and, if 
so, for how long. The final determination 
on the continuation of the withdrawals 
will be published in the Federal 
Register. The existing withdrawal will 
continue until such final determination 
is made. 

Dated: June 6,1990. 

John A K wlatkov. sk i, 

Deputy State Director,, Division of Lands and 
Renewable Resources . 

[FR Doc. 90-13795 Filed 8-13-90; 8:45 am] 

BILLING CODE 4310-CH-M 


National Park Service 

Boundary Revision; Lyndon B. 
Johnson National Historical Park 

Pursuant to Pub. L 91-134 (83 Stat 
279) and Pub. L 90-607 (94 Stat 3540), 
the boundary of Lyndon B. Johnson 
National Historical Park is revised to 
include an additional 1.28 acres as 
shown on a map entitled "Boundary 
Map. Lyndon B. Johnson National 
Historical Park," Drawing No. 447/ 
80,048, dated February 26,1900. This 
map is on file and available for 
inspection in the Office of the National 
Park Service, Department of the Interior, 
1100 L Street NW.. Washington, DC 
20004; the Office of the Southwest 
Region, National Park Service, 1220 S. 

St. Francis Drive, Santa Fe. New Mexico 
87504-0728; and the Office of the 
Superintendent, Lyndon B. Johnson 
National Historical Park, Avenue G, 
Johnson City, Texas 78630. 
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Dated; May 29,1990. 

Richard Maria, 

Regional Director. 

[FR Doc. 90-13739 Filed 6-13-00; 8:45 amj 
(HUJMO COOC 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 

Agency Information Collection 
Activities Under OMB Review 

The following proposal for collection 
of information under the provisions of 
the Paperwork Reduction Act (44 U.S.C. 
chapter 35) has been submitted to the 
Office of Management and Budget for 
review and approval. Copies of the 
forma and supporting documents may be 
obtained from the Agency Clearance 
Officer. Darlene Proctor (202) 275-7233. 
Comments regarding this information 
collection should be addressed to 
Darlene Proctor, Interstate Commerce 
Commission, room 2203, Washington, 

DC 20423 and to Wayne Brough. Office 
of Management and Budget, Office of 
Information and Regulatory Affairs. 
Washington, DC 20503. 

Type of Clearance: Extension of the 
expiration date of a currently approved 
collection without any change in the 
substance or in the method of collection. 

Bureau/Office: Office of Compliance 
and Consumer Assistance. 

Title of Form: Annual Performance 
Report Form OCP-101. 

OMB Form Number 3120-0006, 
Agency Form Number Form OCP-tOl. 
Frequency: Annual. 

No. of Respondents: 125. 

Total Burden Hours: 25. 

NoreU R. McGee. 

Secretary. 

[FR Doc. 90-13881 Filed 8-13-90C 8:45 am| 

BtUJHQ COOC 7035-01-31 


DEPARTMENT OF JUSTICE 

Lodging of Consent Decree; Pursuant 
to the Comprehensive Environmental 
Response, Compensation and Liability 
Act; Relchhold Chemicals, Inc. 

In accordance with section 
122(d)(2)(B) of the Comprehensive 
Environmental Response. Compensation 
and Liability Act and with Department 
of Justice policy, 28 CFR 50.7, notice is 
hereby given that on June 1,1990. a 
proposed Consent Decree In United 
States v. Reichhold Chemicals, Inc., 
Civil Action No. H-B9-0010(W) was 
lodged with the United States District 
Court for the Southern District of 
Mississippi, Hattiesburg Division. The 
proposed Consent Decree concerns the 


clean-up of the Newsom Brothers/Old 
Reichhold Chemicals Site (the “Site”), 
which is located in Columbia. Marion 
County, Mississippi, and is listed on the 
National Priorities List (NPL). The 
proposed Consent Decree requires the 
Defendant Reichhold Chemicals, Inc. to 
fully implement the remedy selected by 
the Environmental Protection Agency 
(“EPA“) for the Site, as set forth in the 
Record of Decision (ROD), and to 
reimburse the United States for all costs 
incurred and to be incurred at the Site. 
The remedy provides for excavation and 
offsite disposal of soil, sediment and 
hazardous substances. All material 
disposed offsite will be transported to 
an approved Resource Conservation and 
Recovery Act (“RCRA") disposal 
facility. Due to the high levels of organic 
materials present in samples of the 
hazardous substances, this material will 
be subject to thermal destruction at an 
offsite facility. Excavation of onsite 
sediments will require dewatering three 
ponds (North Pond, East Pond, and 
Horseshoe Pond) and a concrete 
drainage system. This water will be 
contained onsite by pumping to the 
Horseshoe Pond. The water will be 
analyzed and bioassays performed 
before discharge, to be sure that no 
water quality criteria are exceeded and 
that the water is non-toxic to aquatic 
life. After excavation, the contaminated 
soil, sediment, and hazardous 
substances will be hauled to an 
approved RCRA facility. The excavated 
soils and sediments will be 
representatively analyzed to determine 
if they are RCRA hazardous wastes. If 
they are found to be RCRA hazardous 
wastes, they will be treated prior to land 
disposal or a treatability variance will 
be sought Removal will be conducted in 
compliance with CERCLA offsite 
policies. The Consent Decree also 
requires Reichhold to perform operation 
and maintenance activities to ensure 
long-term protection of the environment 
and the public health. The Consent 
Decree further provides for graduated 
stipulated penalties for Reichhold’s 
failure to comply with the terms of the 
Consent Decree. Termination of the 
Consent Decree is effected upon EPA’s 
issuance of a Certificate of Completion 
for all remedial action and operation 
and maintenance activities as required 
by the Record of Decision (ROD) or as 
determined by the Court. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed Consent Decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington, DC 


20530, and should refer to United States 
v. Reichhold Chemicals , Inc., D. J. Ref. 
90-11-3-378. 

The proposed Consent Decree may be 
examined at the Office of the United 
States Attorney, Southern District of 
Mississippi. United States Courthouse, 
Hattiesburg, Mississippi and at the 
Region IV Office of the Environmental 
Protection Agency, 345 Courtland Street 
NE., Atlanta, Georgia 30365. Copies of 
the Consent Decree may be examined at 
the Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice, room 1647, 
Ninth Street and Pennsylvania Avenue 
NW., Washington, DC 20530. A copy of 
the proposed Consent Decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount of $4.70 (10 cents per page 
reproduction cost) payable to the 
Treasurer of the United States. If copies 
of exhibits to the proposed Consent 
Decree are also requested, please 
enclose a check for $15.60. 

Richard B. Stewart 

Assistant Attorney General, Land and 

Natural Resources Division. 

[FR Doc. 90-13780 Filed 8-13-90; 8:45 am) 

B1LUHC CODE 4410-01-41 


Lodging of Consent Decree Pursuant 
to Clean Water Act; Stone Southwest 
Corp. 

In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on May 21.1990, a proposed 
consent decree United States v. Stone 
Southwest Corp., Civil Action No. 90- 
0772-PCT-PGR in the United States 
District Court for the District of Arizona. 
The Complaint filed by the United 
States alleged violations of the Clean 
Air Act for violation of reporting 
requirements under the New Source 
Performance Standards (NSPS) and for 
violations of sulfur dioxide emission 
limits set forth in the Arizona State 
Implementation Plan. The complaint 
sought injunctive relief to require the 
defendant to comply with the Clean Air 
Act and civil penalties for past 
violations. The decree requires 
defendants to achieve compliance with 
the Clean Air Act by: installing a 
scrubber to remove sulfur dioxides by 
October 1,1990; ceasing ail excess 
emissions by November 1,1990; and 
complying with NSPS reporting 
requirements. The decree further 
requires defendant to pay a civil penalty 
of $200,000 for past violations. 
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The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
consent decree. Comments should be 
addressed to the Chief, Environmental 
Enforcement Section, Land and Natural 
Resources Division. Department of 
Justice, P.O. Box 7611, Washington, DC 
20044-7611, and should refer to United 
States v. Stone Southwest Corp. % D.J. 

Ref. 90-5-2-1-1311. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, District of Arizona. 

4000 United States Courthouse, 230 N. 
First Avenue, Phoenix, Arizona, and at 
the Region DC office of the 
Environmental Protection Agency, 1235 
Mission Street, San Francisco, 

California. Copies of the proposed 
consent decree may also be examined at 
the Environmental Enforcement Section, 
Land and Natural Resources Division, 
Department of Justice, room 1517, Ninth 
Street and Pennsylvania Avenue, NW n 
Washington, DC. A copy of the 
proposed consent decree may be 
obtained in person from the above 
address or by mail from the Chief, 
Environmental Enforcement Section, 
Land and Natural Resources Division. 
Department of Justice. P.O. Box 7611, 
Washington, DC 20044-7611. When 
requesting a copy, please refer to United 
States v. Stone Southwest Corp ., D.J. 

Ref. 90-5-2-1-1311, and enclose a check 
in the amount of $1.30 (10 cents per page 
reproduction cost) payable to the 
Treasurer of the United States. 

Richard B. Stewart, 

Assistant Attorney General Land and 
Natural Resources Division. 

[FR Doc. 90-13781 Filed 0-13-00; 8:45 am) 
billing coot 44 km>i-m 


Lodging ot Consent Decree Pursuant 
to the Clean Air Act, Superpac Inc. 

In accordance with Department 
policy, 28 CFR 50.7, notice is hereby 
given that on May 30,1990, a proposed 
consent dec ree in United States v. 
Superpac, Lie., Civil Action No. 88-4645, 
was lodged with the United States 
District Court for the Eastern District of 
Pennsylvania. The action was brought 
under section 113(b) of the Clean Air 
Act, 42 U.S.C. 7413(b) for violations of 
the Pennsylvania State Implementation 
Plan as set forth at title 25 of the 
Pennsylvania Code, section 129.67. 

The proposed consent decree requires 
the defendant to pay civil penalties in 
the amount of $25,000.00. The parties to 
the consent decree are United States 
and Superpac, Inc. The Department of 
Justice will receive comments relating to 


the proposed consent decree for a 
period of thirty (30) days from the date 
of this publication. Comments should be 
addressed to the Assistant Attorney 
General, Land and Natural Resources 
Division, Department of Justice, 
Washington, DC 20530, and should refer 
to United States v. Superpac, Ir.c., DOJ 
Ref. No. 90-5-2-1-1155. 

Copies of the proposed consent decree 
may be examined at the Office of the 
United States Attorney, Eastern District 
of Pennsylvania, United States 
Courthouse, 601 Market Street, 
Philadelphia, Pennsylvania 19107 and at 
the Region III office of the 
Environmental Protection Agency, 841 
Chestnut Building, Philadelphia, 
Pennsylvania 191C7. Copies of the 
consent decree may also be examined at 
the Environmental Enforcement Section, 
Land and Natural Resources Division, 
Department of Justice, room 1647. Ninth 
Street and Pennsylvania Avenue. NW., 
Washington, DC 2G530. A copy of the 
Consent Decree may be obtained in 
person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division. 
Department of Justice. In requesting a 
copy please enclose a check in the 
amount of $1.90 (10 cents per page 
reproduction cost) payable to the 
Treasurer of the United States. 

Richard B. Ste wart, 

Assistant Attorney General Environment and 
Natural Resources Division. 

[FR Doc. 90-13778 Filed 6-13-90 8:45 am] 

BILLING CODE 4410-01-** 


IAAG/A Order No. 41-90] 

Privacy Act of 1974; New System of 
Records 

Pursuant to the provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a), 
notice is given that the Department of 
Justice proposes to establish a new 
system of records to be maintained by 
the Immigration and Naturalization 
Service (INS). 

The Port of Entry Office Management 
Support System (POMS), JUSTICE/L\ T S- 
015, is a new system of records for 
which no public notice consistent with 
the provisions of 5 U.S.C. 552a(e)(4) and 
(11) has been published. 

5 U.S.C. 552a(e)(4) and (11) provides 
that the public be given a 30-day period 
in which to comment on the proposed 
system of records. The Office of 
Management and Budget (OMB), which 
has oversight responsibility under the 
Act, requires a 60-day period in which to 
conclude its review of the system. 
Therefore, please submit any comments 
by July 16, 1990. The public, OMB and 


Congress are invited to submit any 
comments to Patricia E. Neely, Slaff 
Assistant, Facilities and Administrative 
Services Staff, Justice Management 
Division, Department of Justice, Room 
529, 633 Indiana Avenue, NW.. 
Washington, DC 20530. 

In accordance with 5 U.S.C. 552a(r), 
the Department has provided a report on 
this system to OMB and the Congress. 

The system description is printed 
below. 

Dated: June 1,1990 
Harry H. FLickinger, 

Assistant A itomey General for 
Administration. 

JUSTICE/fNS-015 


system name: 

Port of Entry Office Management 
Support System (POMS). 

SYSTEM LOCATION: 

Port of entry inspection facilities 
under the District Offices of the 
Immigration and Naturalization Service 
(INS) in the United States as detailed in 
JUSTICE/INS-999. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
8 Y STEM*. 

INS employees assigned inspection 
duties at United States ports of entry. 

CATEGORIES OF RECORD3 IN THE SYSTEM*. 

Personal identification information, 
e.g., name, address, social security 
number, identification and stamp 
Luspection numbers assigned to the 
inspectors; personnel-related data, e.g., 
job and position titles, classification, 
step and grade; and resource 
management records, e g., work 
schedules, including leave and overtime 
worked, and costs data, including 
dollars allocated to regular and overtime 
pay. 

AUTHORITY FOR MAINTENANCE OF TH* 

SYSTEM: 

5 U.S.C. chapters. 53. 54, 61. 63; 8 
U.S.C. 1103; and 44 U.S.C. 3101. 

PURPOSE(S): 

The information in this system will be 
used to assist management in scheduling 
leave, in assigning and controlling 
overtime, in accounting for use of 
overtime funds, and in the overall 
management of resources at the various 
ports of entry. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

There are no routine uses. Information 
will be accessible only to management. 
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administrative or operational personnel 
at a given port who need the information 
for port management and reporting. 

POLICIES AND PRACTICES FOR S TORINO, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are stored on hard disk 
and diskette. 

retrievabiuty: 

These records are retrieved by name 
and identification number. 

SAFEGUARDS: 

INS offices are located in buildings 
under security guard and access to the 
premises is by official identification. 
Access to records is restricted to INS 
employees through the use of 
identification and password levels. 

RETENTION AND DISPOSAL: 

These records are maintained 90 days 
after the employee is separated or 
transferred from that port and then 
deleted from the system. 

SYSTEM MANAGER ANO ADDRESS: 

Assistant Commissioner, Inspections: 
425 I Street NW. f Washington. DC 
20536. 

NOTIFICATION PROCEDURE: 

Address inquiries to Port Supervisor 
or System Manager identified above. 

RECORD ACCESS PROCEDURE: 

Make all requests for access in writing 
to the Freedom of Information Act/ 
Privacy Act (FOIA/PA) Officer at the 
nearest INS office, or the INS office 
maintaining the desired records (if 
known) by using the list of principal 
offices of the Immigration Naturalization 
Service Appendix, JUSTICE/INS-999, 
published in the Federal Register. 

Clearly mark the envelope and letter 
"Privacy Act Request." Provide the full 
name and date of birth, with a notarized 
signature of the individual who is the 
subject of the record, and a return 
address. 

CONTESTING RECORD PROCEDURE: 

Direct ail requests to contest or 
amend information in the record in 
writing to the FOIA/PA Officer at one of 
the addresses identified above. State 
clearly and concisely the information 
being contested, the reason for 
contesting It. and the proposed 
amendment thereof. Clearly mark the 
envelope "Privacy Act Amendment 
Request." The record must be identified 
in the same manner as described for 
making a request for access. 


RECORD SOURCE CATEGORIES: 

The sources of information for POMS 
will be the employee and personnel 
management records. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None. 

[FR Doc. 90-13782 Filed 8-13-00; 8:45 am] 

BILLING CODE 4410-10-11 


THE MARTIN LUTHER KING. JR. 
FEDERAL HOLIDAY COMMISSION 

Meeting 

agency: The Martin Luther King, Jr. 
Federal Holiday Commission. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Public 
Law 92-403 as amended, the Martin 
Luther King, Jr. Federal Holiday 
Commission announces a forthcoming 
meeting of the Commission. 

DATE: July 10.1990. 
time: 1—3 p.m. 

location: Rayburn House Office 
Building, room 2154, Washington. DC 
topics to be addressed: Review of 
Commission Activities for 1991; Reports 
from Committees of the Commission; 
Financial Report. 

FOR FURTHER INFORMATION CONTACT: 

Madeline Y. Lawson, the Martin Luther 
King. Jr. Federal Holiday Commission, 
Washington. DC 20410 (202) 706-1005, 

Dated: June & 1990. 

Madeline Y. Lawson. 

Deputy Executive Director. 

[FR Doc. 90-13842 Filed 8-13-90; 8:45 am) 

SILLING CODE 4210-01-11 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice (90-39)1 

Agency Report Forms Under OMB 
Review 

agency: National Aeronautics and 
Space Administration. 
action: Notice of agency report forms 
under OMB review. 

summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35), agencies are required to 
submit proposed Information collection 
requests to OMB for review and 
approval, and to publish a notice in the 
Federal Register notifying the public that 
the agency has made the submission. 

Copies of the proposed forms, the 
requests for clearance (S.F. 83’s), 


supporting statements, instructions, 
transmittal letters end other documents 
submitted to OMB for review, may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Paperwork Reduction Project. 
dates: Comments are requested by July 
10,1990. If you anticipate commenting 
on a form but find that time to prepare 
will prevent you from submitting 
comments promptly, you should advise 
the OMB Paperwork Reduction Project 
and the Agency Clearance Officer of 
your intent a9 early as possible. 
addresses: Mr. D. A. Gerstner, NASA 
Agency Clearance Officer, Code NTD, 
NASA Headquarters, Washington. DC 
20540; Office of Management and 
Budget Paperwork Reduction Project 
(2700-0045). Washington, Dc 20503. 

FOR FURTHER INFORMATION CONTACT: 
Shirley C. Peigare, NASA Reports 
Officer. (202) 755-1430. 

Reports 

Title: Establishment of Merits of 
Continuing Research Projects. 

OMB Number 2700-0045. 

Type of Request: Revision. 

Frequency of Report Annually. 

Tyrpe of Respondent Non-profit 
institutions. 

Number of Respondents: 2 , 210 . 
Responses per Respondent: 1 . 

Annual Responses: 2 , 210 . 

Hours per Response: 20 . 

Annual Burden Hours: 44,200. 
Abstract-Need/Uses: The continued 
applicability of sponsored research to 
NASA's needs and the Intrinsic merit of 
project effort is verified by requiring 
updated technical proposals for review 
and evaluation prior to re-authorizing 
on-going work. 

Dated: June 7,1990. 

Richard W. Carr. 

Acting Director, IBM Policy Division . 

[FR Doc. 90-13728 Filed 6-13-00; 8:45 am) 

BILLING COO€ 7S1O-01-M 


(Notice (90-40)1 

Agency Report Forms Under OMB 
Review 

agency: National Aeronautics and 
Space Administration. 
action: Notice of agency report forms 
under OMB review. 

summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). agencies are required to 
submit proposed information collection 
requests to OMB for review and 
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approval, and to publish a notice in the 
Federal Register notifying the public that 
the agency has made the submission. 

Copies of the proposed forms, the 
requests for clearance (S.F. 83’s), 
supporting statements, instructions, 
transmittal letters and other documents 
submitted to OMB for review, may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Paperwork Reduction Project. 
dates: Comments are requested by July 
16,1990. If you anticipate commenting 
on a form but find that time to prepare 
will prevent you from submitting 
comments promptly, you should advise 
the OMB Paperwork Reduction Project 
and the Agency Clearance Officer of 
your intent as early as possible. 
addresses: Mr. D.A. Gerstner, NASA 
Agency Clearance Officer, Code NTD, 
NASA Headquarters, Washington, DC 
20546; Office of Management and 
Budget, Papaerwork Reduction Project 
(2700-0047), Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Shirley C. Peigare, NASA Reports 
Officer. (202) 755-1430. 

Reports 

Title: Property Management Control. 

OMB Number 2700-0047. 

Type of Request- Revision. 

Frequency of Report Recordkeeping, 
annually, other. 

Type of Respondent Non-profit 
institutions. 

Number of Respondents: 3,348. 

Responses per Respondent 3. 

Annual Responses: 10,044. 

Hours per Response: 1 . 

Annual Hours Recordkeeping: 73,656. 

Annual Burden Hours: 83,700. 

Abstract-Need/Uses: Property records 
and reporting are required to ensure 
appropriate utilization, safekeeping, 
accountability and control for items 
provided by NASA or acquired with 
NASA-provided funds. 

Dated: June 7.1990. 

Richard W. Carr. 

Acting Director, IBM Policy Division. 

[FR Doc. 90-13727 Filed 6-13-90; 8*5 am) 
BILLING code 7S10-01-M 


I Notice (90-41)J 

Agency Report Forms Under OMB 
Review 

agency: National Aeronautics and 
Space Administration. 
action: Notice of agency report forms 
under OMB review. 


summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35), agencies are required to 
submit proposed information collection 
requests to OMB for review and 
approval, and to publish a notice in the 
Federal Register notifying the public that 
the agency has made the submission. 

Copies of the proposed forms, the 
requests for clearance (S.F. 83 s). 
supporting statements, instructions, 
transmittal letters and other documents 
submitted to OMB for review, may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Paperwork Reduction Project. 

dates: Comments are requested by July 
16,1990. If you anticipate commenting 
on a form but find that time to prepare 
will prevent you from submitting 
comments promptly, you should advise 
the OMB Paperwork Reduction Project 
and the Agency Clearance Officer of 
your intent as early as possible. 

ADDRESSES: Mr. D.A. Gerstner, NASA 
Agency Clearance Officer, Code NTD, 
NASA Headquarters, Washington. DC 
20546; Office of Management and 
Budget, Paperwork Reduction Project 
(2700-0049), Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 

Shirley C. Peigare, NASA Reports 
Officer. (202) 755-1430. 

Reports 

Title: Financial Monitoring and 
Control. 

OMB Number 2700-0049. 

Type of Request Revision. 

Frequency of Report Monthly, 
quarterly, semi-annually, annually, at 
conclusion of project. 

Type of Respondent Non-profit 
institutions. 

Number of Respondents: 3,348. 
Response per Respondent 10. 

Annual Responses: 33,480. 

Hours per Response: 1. 

Annual Hours Recordkeeping: 100,44a 
Annual Burden Hours: 133,920. 

A bs trcct-Need/Uses: Financial 
recordkeeping and reporting are 
required to ensure proper accountability 
for and use of NASA-provided funds. 

Dated: June 7,1390. 

Richard W. Carr, 

Acting Director, 1RM Policy Division. 

[FR Doc. 90-13728 Filed 6-13-00; 8:45 am] 

eriXJNO CODE 7610-01*41 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

Exhibit Visitor Survey; Proposed 
Information Collection Submission 

agency: National Archives and Records 
Administration. 

action: Notice of proposed information 
collection submitted to OMB for 
approval; illustration of proposed 
information collection form. 

summary: On May 31,1990, the 
National Archives and Records 
Administration (NARA) published in the 
Federal Register (55 FR 22112) a notice 
that the agency was submitting a 
proposed information collection to the 
Office of Management and Budget. The 
proposed information collection is a 
survey of visitors to the exhibits in the 
National Archives Building. This notice 
is being published to provide a sample 
of the proposed information collection 
form. 

FOR FURTHER INFORMATION CONTACT. 

John Constance or Nancy Allard at 202- 
501-5110. 

Dated: June 7,1990. 

Don W. Wilson, 

Archivist of the United States. 

The following form will be used for 
the proposed survey of visitors to the 
exhibits in the National Archives 
Building: 

Number_ 

Thank you for taking the time to 
complete this questionnaire. Please 
answer the questions as accurately as 
possible. Your responses will help the 
National Archives staff improve visitor 
services and plan for the future. 

1. Is this your first visit to the National 
Archives? 

( ) Yes { ) No 

2. Which one reason best describes 
why you visited the National Archives? 
(check one response) 

( ) 1 am with a group and it is part of 
my itinerary 

( ) I wasn't sure what was here, and 1 
was curious 

( ) 1 wanted to see the Constitution, 
the Declaration, and/or the Bill of 
Rights 

( ) I wanted to see the exhibit 
''Washington: Behind the Monuments" 
( ) Other (please describe) 


3. How much time did you spend here 
today? 

( ) Less than 30 minutes 
( ) 30-60 minutes 
( ) More than 1 hour 

4. Which of the following did you 
view today? (check all that apply) 
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( ) The U.S. Constitution 
( ) The Bill of Rights 
( ) The Declaration of Indpendence 
( ) The wall cases In the Main Exhibit 
Hall 

( ) Washington: Behind the 
Monuments 
( } The Magna Carta 
( ) Other (please describe) 


5. Did you take a National Archvies 
Behind-the-Scenes Tour? 

( ) No ( )Yes 
How would you describe your visit? 
Place an "X" on one of the seven line 9 
between each pair of words that best 
indicates your opinion. We are 
interested in your first impressions, so 
please answer these next few questions 
very quickly. 

a Unfriendly _ 

- Friendly. 

7. Educational _ 

- Recreational. 

8. Dark _ 

- Bright. 

9. Interesting _ 

_ Dull. 

10. Did you knoto that most of the 
documents and other items on exhibit 
you saw today are part of the National 
Archives collections? 

( ) No ( )Yes 

11. Did you know you can walk into 
the National Archives and use most of 
the documents here for your own 
personal research? 

( ) No ( )Yes 

12. How was your visit to the National 
Archives? 

{ ) It was much better than I expected 
( j It was better than 1 expected 
( ) It equaled my expections 
( ) It was not as good as I expected 
( ) It was much worse than I expected 

13. What was the best part of your 
visit? 


14. What was the least enjoyable part 
of your visit? 


15. What other sites in Washington do 
you plan to visit today? (Check all that 
apply) 

( ) None 
( ) Monuments 
( ) Art Museums 
( ) Natural History Museum 
j j American History Mueseum 
l j Air and Space Museum 
( ) Other (please describe) 


16. List three words that describe your 
experience at the National Archives. 

A. _ 

B- 


C_ 

Now we would like to ask you some 
questions about yourself. 

17. You are: 

( ) Male 

( ) Female 

18. What is your age group? 

( ) Under 20 years 

( ) 21-30 
( ) 31-40 
( ) 41-50 
( ) 51-60 
( ) Over 60 
( ) 

19. You are here with: (Please choose 

one) 

( ) An organized group 
( ) One other adult 
( ) Several adults 
( ) Adult(s) and children 
( ) Children 
( ) I am alone 

20. What is the highest diploma or 
degree that you hold? (Please choose 
one) 

( ) No degree or diploma 
( ) High school diploma 
( ) Junior college degree or Technical 
degree/certificate 
( ) Bachelor's Degree 
( ) Master's Degree 
( ) Doctoral Degree 

21. Which of the following describes 
your current activities? (Check all that 
apply) 

( ) Working full-time or part-time; 
Your occupation is: 



Three 

or 

more 
times a 

year 

Once 

or 

twice* 

year 

Lest 
than 
one 
time a 
year 

Visiting nature 
preserves end 
botanic gardens 




Visiting parks and 
other outdoor 
recreation areas 




Attenting sports 
events as a 
spectator 




Attending concerts, 
theater and dance 
performance? 





23. With which of the following 
cultural/racial/ethnic groups do you 
identify? 

( ) Afro-American 

( ) American Indian or Alaskan Native 
( j Asian 
( j Hispanic 
( ) Pacific Islander 
( ) White 

( j Other (please describe) 


24. Is your permanent residence 
within a 35 mile radius of the National 
Archives? 

( ) Yes ( ) No 
Please write the name of your state or 
country. 


25. If you have any additional 
comments about your visit here today, 
please write them below. 


( ) Homemaker 
( ) Retired 

( ) Part-time or full-time Student 
( ) Other (please describe) 


22. How often do you participate in 
these activities? Please check the correct 
box for each activity. 



Three 

or 

more 
times a 
year 

Once 

or 

twice e 
year 

lets 
than 
one 
time a 
year 

Vising art museums 




Visiting history 
museums or sites 




Going to libraries 





Thank you for your time. 


FOR OFFICE USE ONLY 

Date_Shift # _ 

Name _ 

(FR Doc. 90-13834 Filed 6-13-00; 8:45 am) 

WUJNO coot 7515-01-41 


NUCLEAR REGULATORY 
COMMISSION 

(Dockat No. 50-219] 

GPU Nuclear Corp.; and Jersey Centra! 
Power & Light Co.; Environmental 
Assessment and Finding of No 
Significant Impact 


The U.S. Nuclear Regulatory 
Commission (NRC or the Commission) is 
considering issuance of an amendment 
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to Provisional Operating License No. 
DPR-16 issued to GPU Nuclear 
Corporation, et aL (the licensee), for 
operation of the Oyster Creek Nuclear 
Generating Station, located in Ocean 
County, New Jersey. 

Environmental Assessment 

Identification of Proposed Action 

The proposed amendment would 
revise Technical Specifications (TS) 
3.3.F.2. Specifically, the change would 
include limitations on operation with an 
idle recirculation loop which is isolated. 
A revision to section 3.3 and 3.10 bases 
would also be needed to reflect this 
change. 

The proposed amendment is in 
accordance with GPU Nuclear 
Corporation’s application dated March 
19,1990. 

The Need for the Proposed Action 

The proposed changes to the 
Technical Specifications are needed so 
that the recirculation pump could be 
isolated without requiring an 
unnecessary shutdown. The licensee 
proposed the Technical Specification 
change as a result of a Technical 
Specification—required shutdown on 
February 6,1990. The shutdown was 
required when the unidentified leak rate 
approached the Technical Specification 
limit of 5 gallons per minute. The 
leakage was due to a failed recirculation 
pump seal on recirculation loop A. If the 
pump could have been isolated, the 
leakage might have been reduced, and a 
shutdown averted. The ability to isolate 
a recirculation pump would prevent 
unnecessary shutdowns in the future. 

Environmental Impacts of the Proposed 
Action 

The Commission has completed its 
evaluation of the proposed revisions to 
the Technical Specifications. The 
proposed revisions would allow an idle 
recirculation loop to be isolated. Oyster 
Creek is currently authorized to 
continue power operation if one of the 
five recirculation loops is taken out of 
service provided the idle loop is not 
isolated. The authorized configuration 
allows the loop discharge valve to be 
closed and the discharge bypass valve 
and suction valves to be open. The 
requested change would allow the 
discharge bypass valve and suction 
valve as well as the discharge valve to 
he closed, thus, completely isolating the 
portion of the recirculation loop 
containing the pump. Loss of coolant 
accident (LOCA) and thermal stress 
analyses support the proposed change. 
Based on our review, the staff has 
concluded that radioactive releases and 


thermal stress levels remain within the 
design basis limits since there are no 
physical changes being made to the 
facility. Operation in the proposed 
manner precludes the occurrence of a 
severe cold water addition transient 
which is an analyzed transient of 
moderate frequency. 

Based on the above, the staff has 
determined that the proposed Technical 
Specifications do not alter any initial 
conditions assumed for the design basis 
accidents previously evaluated nor do 
they change operation of safety systems 
utilized to mitigate them. Therefore, the 
proposed changes (1) do not involve a 
significant increase in the probability or 
consequences of any accident 
previously evaluated. (2) do not create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated and (3) do not involve a 
significant reduction in the margin of 
safety. 

Therefore, the proposed changes do 
not increase the probability or 
consequences of accidents, no changes 
are being made in the types of any 
effluents that may be released offsite, 
and there is no significant increase in 
the allowable individual or cumulative 
occupational radiation exposure. 
Accordingly, the Commission concludes 
that these proposed actions would result 
in no significant radiological 
environmental impact 

With regard to potential 
nonradiological impacts, the proposed 
changes to the Technical Specifications 
involve the reactor coolant system 
which is located within the restricted 
area as defined in 10 CFR part 2a They 
do not affect nonradiological plant 
effluents and have no other 
environmental impacts. Therefore, the 
Commission concludes that there are no 
significant nonradiological 
environmental impacts associated with 
theproposed amendment 

The Notice of Consideration of 
Issuance of Amendment and 
Opportunity for Hearing in connection 
with this action was published in the 
Federal Register on April 1,1990 (55 FR 
13341). No request for hearing or petition 
for leave to intervene was filed 
following this notice. 

Alternatives to the Proposed Action 

Since the Commission concluded that 
there are no significant environmental 
effects that would result from the 
proposed actions, any alternatives with 
equal or greater environmental impacts 
need not be evaluated. 

The principal alternative would be to 
deny the requested amendment. This 
alternative would not reduce 
environmental impacts of plant 


operation and the inability to isolate a 
pump may require unnecessary 
shutdowns in the future. 

Alternative Use of Resources 

The action would involve no use of 
resources not previously considered in 
the Final Environmental Statement 
(FES) for the Oyster Creek Nuclear 
Generating Station. 

Agencies and Persons Consulted 

The NRC staff reviewed the licensee’s 
request and did not consult other 
agencies or persons. 

Finding no Significant Impact 

The staff has determined not to 
prepare an environmental impact 
statement for the proposed amendment 
Based upon the foregoing 
environmental assessment we conclude 
that the proposed actions will not have 
a significant effect on the quality of the 
human environment. 

For further details with respect to thi 3 
action, see the application for 
amendment dated March 19.1990, which 
is available for public inspection in the 
Commission’s Public Document Room, 
the Gelman Building, 2120 L Street NW., 
Washington. DC. and the Ocean County 
Library. Reference Department 101 
Washington Street Toms River. New 
Jersey 08753. 

Dated at Rockville, Maryland, this June 7, 
199U 

For the Nuclear Regulatory Commission. 

John F. Stolz, 

Director. Project Directorate 1-4, Division of 
Reactor Projects — I/IL Office of Nuclear 
Reactor Regulation. 

(FR Doc. 90-13808 Filed 6-13-90; 8:45 amj 

BILL!NO COO€ 7590-01-M 


Application for License To Export 
Nuclear Material 

Pursuant to 10 CFR 110.70(b) "Public 
notice of receipt of an application”, 
please take notice that the Nuclear 
Regulatory Commission has received the 
following application for an export 
license. A copy of the application is on 
file in the Nuclear Regulatory 
Commission's Public Document Room 
located at 2120 L Street NW„ 
Washington. DC. 

A request for a hearing or petition for 
leave to Intervene may be filed within 30 
days after publication of this notice in 
the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant the Office 
of the General Counsel, U.S. Nuclear 
Regulatory Commission, Washington. 
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DC 20555; the Secretary, U.S. Nuclear 
Regulatory Commission; and the 
Executive Secretary, U.S. Department of 
State, Washington, DC 20520. 


In its review of the application for a 
license to export the special nuclear 
material noticed herein, the Commission 
does not evaluate the health, safety or 


environmental effects in the recipient 
nation of the material to be exported. 
The information concerning this 
application follows. 


NRC Export License Application 


Nam® of applicant; Date of appt.; Date 
received; Applies Don Number 


Material In kilograms 



Material Type 

Total 

element 

Total 

Isotope 

End use 

Country of destination 

Transnuclear. Inc.; 5/15/90; 5/18/90; 

XSNM02534. 

93 3% Ennched Uranium_ 

56.682 

52.879 

Fuel for HFR Grenoble Re¬ 
actor. 

France. 


For the Nuclear Regulatory Commission. 

Dated this 7th day of June 1990 at 
Rockville, Maryland. 

Marvin R. Peterson, 

Assistant Director for International Security , 
Exports arid Materials Safety, International 
Programs, Office of Governmental and Public 
Affairs . 

fFR Doc. 90-13807 Filed 8-12-90; 8.45 am] 

CM LUNG COOC 7590-01-H 


(Docket Nos. 5O-250-OLA-4, 50-251-0LA-4 
(Pressure/Temperature Limits) 

Florida Power A Light Co. (Turkey 
Point Nuclear Plant Units 3 and 4); Oral 
Argument 

Notice is hereby given that in 
accordance with the Appeal Board s 
order of May 29.199a oral argument on 
the consolidated appeals of (1) Thoma9 
J. Saporito, Jr., and the Nuclear Energy 
Accountability Project (NEAP) and (2) 
Joette Lorion and the Center for Nuclear 
Responsibility (CNR) from two Licensing 
Board decisions issued on January 10, 
1990, in this operating license 
amendment proceeding will be heard at 
9:30 a.m. on Tuesday, July 10,1990, in 
the NRC Public Hearing Room. Fifth 
Floor, East-West Towers Building, 4350 
East-West Highway, Bethesda, 
Maryland. 

Dated: June 7,1990. 

For the Appeal Board. 

Barbara A. Tompkins, 

Secretary to the Appeal Board. 

[FR Doc. 90-13724 Filed 6-13-90; 8:45 amj 
billing coot 7590-0v* 


(Docket No. 03O-1215O-OM, ASLBP No. 90- 
615-05-OM, EA No. 90-072] 

Porter Memorial Hospital Valparaiso, 
IN; Confirmatory Order Suspending 
Brachytherapy Activities and 
Modifying License 

June 8,1990. 

Before Administrative Judges: Charles 


Eechhoefer, Chairman, Dr. Walter H. 
Jordan, and Dr. Jerry R. Kline. 

Memorandum and Order—Schedules for 
Filings and Notice of Prehearing Conference 

This proceeding concerns a 
Confirmatory Order Suspending 
Brachytherapy Activities and Modifying 
License (Effective Immediately), issued 
by the NRC Staff on May 2,1990, against 
Porter Memorial Hospital, Valparaiso, 
Indiana (Licensee), published at 55 FR 
19814 (May 11,1990). In response to the 
Notice of Opportunity for a hearing (/</.), 
a petition for intervention and request 
for a hearing was filed by Dr. Koppolu P. 
Sarnia. On June 7,1990, this Licensing 
Board was designed to conduct the 
proceeding. 

By letter dated June 1.1990, the NRC 
Staff requested that the Secretary of the 
Commission establish filing dates for the 
Licensee and Staff to respond to Dr. 
Sarma's petition. That letter has been 
forwarded to this Board. We understand 
that, in the interim, the Licensee has 
filed its response. The Staff may file its 
response with this Board by Friday, June 
15,1990. 

The issue involved in this proceeding 
is whether the Staff Confirmatory Order 
should be sustained. This proceeding 
appears to involve matters in dispute 
similar to those at issue in the St. Mary 
Medical Center—Hobart and Gary 
proceedings. It is the Board's intention, 
if a hearing in this proceeding were to 
be authorized, to consolidate this 
proceeding with the St. Mary Medical 
Center proceedings, absent objection 
from the parties. 

Please take notice that a prehearing 
conference in this proceeding will take 
place simultaneously with the 
prehearing conference scheduled for the 
St. Mary Medical Center proceedings. 
The conference will take place on 
Friday, June 22, 199a beginning at 9 a.m., 
at the Lake Superior Court, 400 
Broadway, Gary, Indiana. At this 
conference, the Board will hear oral 
arguments concerning Dr. Sarma’s 
intervention petition and, to the extent 


necessary, will consider consolidation 
and seek to clarify issues in controversy 
and establish schedules for the 
remainder of the proceeding. Along with 
its June 15,1990 response, the Staff 
(currently the only party to the 
proceeding) is invited to file a proposed 
agenda for the conference. 

At its earliest convenience, but not 
later than June 15, 199a the Staff is 
requested to provide the Board with 
copies of the following documents, 
which are referenced in the 
Confirmatory Order 

1. Report (if any) of the inspection 
conducted on April 5. April 18 and April 
27,1990. 

2. Confirmatory Action Letters dated 
April 9, April 13. and April 27,1990. 

3. License No. 13-17073-01. 

Members of the public are invited to 

attend the prehearing conference. 
Participation by persons who are not 
parties or petitioners, as authorized by 
10 CFR 2.715(a). will be permitted during 
the proceeding, but no oral statements 
will be heard at this conference. 

It is so ordered. 

Bethesda, Maryland, June 8,1990. 

For the Atomic Safety and Licensing Board. 
Charles Bechhoefer, Chairman. 
Administrative Judge. 

[FR Doc. 90-13725 Fiuled 6-13-90; 8:45 am| 

BILLING COOE 7590-0 VM 


[Docket No. 50-483] 

Callaway Plant, Unit 1; Consideration 
of Issuance of Amendment to Facility 
Operating License and Opportunity for 
Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
30, issued to the Union Electric 
Company (the licensee), for operation of 
the Callaway Plant, Unit 1 located In 
Callaway County, Missouri. 

The amendment would revise 
Technical Specification Tables 2.2-1, 
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3.3- 4, end 4.3-1 and associated Bases to 
accommodate the proposed replacement 
of the current RTD bypass system with 
an RTD/thermowell system mounted 
directly into the hot and cold legs of the 
reactor coolant system. Tables 2.2-1 and 

3.3- 4 would be revised to reflect minor 
changes to the Z. S, and Allowable 
Value set-point terms for the Overpower 
Delta-T (OPDT) and Steam Generator 
Water Level Low-Low Trip time Delay 
(Vessel Delta-T, Power 1 and Power 2) 
trip functions. These changes would 
reflect a conservative value for the hot 
leg streaming temperature measurement 
bias associated with the proposed 
modification as well as an updated 
Delta-T gain, a conversion factor 
between degrees F and % Delta-T span 
corresponding to recent plant data. 
Changes to the notes for Table 2.2-1 and 

4.3- 1 as well as Bases page B2-5 are 
editorial in nature. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) end the Commission's 
regulations. 

By July 10,1990, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for hearing and u petition for leave to 
intervene shall be filed in accordance 
with the Commission’s "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR part Z 
Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission's Public 
Document Room, the Celman Building. 
2120 L Street NW., Washington. DC 
20555 and at the Local Public Document 
Room located at Callaway County 
Public Library, 710 Court Street, Fulton. 
Missouri 65251 and the John M. Olin 
Library, Washington University, Skinker 
and Lindell Boulevards, St. Louis, 

Missouri 63130. If a request for a hearing 
or petition for leave to intervene is filed 
by the above date, the Commission or 
an Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition: and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714. a 


petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15J days prior to the 
first pre-hearing conference scheduled 
in the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions that are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. 

The petitioner must also provide 
references to those specific sources and 
documents of which the petitioner is 
aware and on which the petitioner 
intends to rely to establish those facts or 
expert opinion. Petitioner must provide 
sufficient information to show that a 
genuine dispute exists with the 
applicant on a material issue of law or 
fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 


Those permitted to intervene becomes 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, the Celman Building, 
2120 L Street NW., Washington, DC 
20555 by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at 1-600-325-6000 
(in Missouri 1-600-342-6700). The 
Western Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
John N. Hannon: petitioner's name and 
telephone number; date petition was 
mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, and to Gerald Chamoff, Esq., 
Shaw, Pittman, Potts & Trowbridge. 2300 
N Street NW„ Washington, DC 20037, 
attorney for the licensee. 

Nontimely filings of petitions for leave 
to Intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified In 10 
CFR 2.714(a)(l)(iHv) and 2.714(d). 

If a request for a hearing is received, 
the Commission’s staff may issue the 
amendment after it completes its 
technical review and prior to the 
completion of any required hearing if it 
publishes a further notice for public 
comment of its intent to make a no 
significant hazards co nside ration finding 
in accordance with 10 CFR 50.91 and 
50.92. 

For further details with respect to this 
action, see the application for 
amendment dated April 12,1990, which 
is available for public inspection at the 
Commission's Public Document Room. 
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the Celm3n Building. 2120 L Street NW., 
Washington. DC 20555. and at the local 
public document room. Callaway 
County Public Library, 710 Court Street, 
Fulton, Missouri 65251 and the John M. 
Olin Libray. Washington University. 
Skinker and Lindell Boulevards, St. 
Louis. Missouri 63150. 

Dated at Rockville, Maryland, this 7th day 
of June 1990. 

For the Nuclear Regulatory Commission. 

John N. Hannon, 

Director, Project Directorate 111-3, Division of 
Reactor Projects — 111, IV, V and Special 
Projects , Office of Nuclear Reactor 
Regulation. 

[FR Doc. 90-13809 Filed 6-13-90; 0:45 am] 

BIUiNG COOE 75*0-01-41 


SMALL BUSINESS ADMINISTRATION 

Reporting and Recordkeeping 
Requirements Under OMB Review 

action: Notice of reporting 
requirements submitted for review. 

summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 

dates: Comments should be submitted 
by July 16,1990. If you intend to 
comment but cannot prepare comments 
promptly, please advise the OMB 
Reviewer and the Agency Clearance 
Officer before the deadline. 

COPIES: Request for clearance (S.F. 83), 
supporting statement, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer. 

TOR FURTHER INFORMATION CONTACT! 

Agency Clearance Officer William 
Cline. Small Business Administration, 
1441 L Street NW.. room 200, 
Washington. DC 20418, Telephone: 
(202) 653-8538. 

OMB Reviwer: Gary Waxman, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
New Executive Office Building, 
Washington. DC 20503, Telephone: 
(202) 395-7340. 

Title: Small Business Development 
Center. Counseling Evaluation Form. 
Form Nos.: SBA Forms 1419. 

Frequency: On occasion. 

Description of respondents: Businesses 
receiving SBDC Counseling. 


Annual Responses: 12,000. 

Annual Burden Hours: 9.720. 

Title: License Application, Personal 
History and Qualification of 
Management. 

Form Nos.: SBA Form 415, 415A. 
Frequency: On occasion. 

Description of respondents: Applicants 
for Small Business Investment 
Company Licenses. 

Annual Responses: 83. 

Annual Burden Hours: 3,320. 

William Cline, 

Chief, Administrative, Information Branch. 

(FR Doc. 90-13837 Filed 6-14-90; 8:45 amj 
61LLMG CODE 8025-01-14 


[Application Number. 09/G9-C391J 

Application for a License To Operate 
as a Small Business Investment 
Company; DSC Ventures II, LP 

An application for a license to operate 
as a small business investment company 
under the provisions of section 301(c) of 
the Small Business Investment Act of 
1958, as amended (the Act) (15 U.S.C 
601, et seq.) has been filed by DSC 
Ventures II, LP, 20111 Steven Creek 
Boulevard, suite 130, Cupertino, 
California 95014 (Applicant), with the 
Small Business Administratin (SBA) 
pursuant to 13 CFR 107.102 (1990). 

The Management and Ownership of 
the Applicant, a Limited Partnership, are 
as follows: 


Name 

Title or relationship 

Percent 
of equity 
owned 

Dialogic Systems 

Limited partner of 

990 

Corp., 20111 
Stevens Creek, 
BlvcL. suite 130 
Cupertino, CA 
95014. 

applicant 


DSC Associates, a 

General partner 

1.0 

California 

partnership, 

20111 Stevens 
Creek Blvd., 
suite 130, 
Cupertino, CA 
95014. 

(GP) of applicant. 


Dan Tompkins. 

General Manager 


2370 Friars 

of applicant and 


Lane. Los Alto9, 

GPof the 


CA 94022. 

applicant s GP. 
DSC Associates. 


David Bleile. 1341 

Investment analyst 


Crestview Drive, 

of applicant and 


San Caries, CA 

GP of the 


94070. 

Applicant s GP, 
DSC Associates. 


Ray Noorda. 751 

Investment 

.... 

South 600 West 

consultant of 


Orem, Utah 
84058. 

applicant 



Dialogic Systems Corporation, the 
Limited Partner of the Applicant is 
wholly-owned by the Noorda Family 


Trust. Mr. Ray Noorda, the Investment 
Consultant of the Applicant indirectly 
owns 99 percent of the Applicant, as he 
is the sole beneficial owner of the 
Noorda Family Trust. Mr. Dan 
Tompkins, General Manager of the 
Applicant, owns two-thirds of one 
percent of the Applicant through the 
General Partner, DSC Associates. Mr. 
David Bleile, Investment Analyst of the 
Applicant, owns one-third of one 
percent of the Applicant through the 
General Partner, DSC Associates. 

The Applicant, a California limited 
partnership, will begin operations with 
$1,000,000 in partnership capital. The 
Applicant will conduct its activities 
principally within the states of 
California and Utah. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the partnership 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act of 1958, es 
amended, and the SBA Rules and 
Regulations. 

Notice is further given that any person 
may, not later than 30 days from the 
date of publication of thi9 Notice, submit 
written comments on the proposed 
Applicant. Any such communication 
shall be addressed to the Associate 
Administrator for Investment, Small 
Business Administration, 1441 "L” 

Street, NW., Washington, DC 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Cupertino, California and 
Salt Lake City, Utah. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: June 7,1990. 

Robert G. Lineberry, 

Associate Administrator for Investment 
[FR Doc. 90-13836 Filed 6-13-90; 8:45 am) 

BILLING COOE 8025-01-41 


f License No. 07/07-0094) 

Midland Capital Corp.; Issuance of 
Small Business Investment Company 
License 

On August 2,1989, a notice was 
published in the Federal Register (54 FR 
31911) stating that an application had 
been filed by Midland Capital 
Corporation with the Small Business 
Administration (SBA) pursuant to 
S 107.102 of the Regulations governing 
small business investment companies 
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(13 CFR 107.102 (1990)) for a license as a 
small business investment company. 

Interested parties were given until 
close of business September 1,1989, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information. SBA 
issued License No. 07/07-0094 on April 
7,1990, to Midland Capital Corporation 
to operate as a small business 
investment company. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: June 8,1990. 

Robert G. Uneherry, 

Associate Administrator for Investment 
[FR Doc. 90-13838 Filed 8-13-90; 8:45 am) 

BILLING COOC 6025-01-41 


(License No. 09/09-0387) 

Sundance Venture Partners, L.P.; 
Issuance of Small Business 
Investment Company License 

On September 27,1989, a notice was 
published in the Federal Register (54 FR 
39620) stating that an application had 
been Filed by Sundance Venture 
Partners, LP. 3000 Sand Hill Road. 
Building 4 # 130, Menlo Park, California 
94025 with the Small Business 
Administration (SBA). pursuant to 
S 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1989)), for a license to 
operate as a small business investment 
company. 

Interested parties were given until the 
close of business October 27,1989, to 
submit their comments to SBA. No 
comments were received 
Notice is hereby given that pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information. SBA 
issued License No. 09/09-0387 on April 
23, 1990, to Sundance Venture Partners, 
LP. to operate as a small business 
investment company. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: June 4,1990. 

Robert G. Uneberry, 

Deputy Associate Administrator for 
investment 

(FR Doc. 90-13839 Filed 8-13-00; 8:45 ami 

®*llsnq COOC *02S-01-y 


DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[FRA Emergency Order No. 141 

Eureka Southern Railroad Co M Inc^ 
Emergency Order Prohibiting 
Passenger Service 

The Federal Railroad Administration 
(FRA) of the United States Department 
of Transportation has determined that 
public safety compels issuance of this 
Emergency Order prohibiting passenger 
service and hazardous material 
transportation on a line of track owned 
by the Eureka Southern Railroad 
Company Inc. between Wiilits and 
Eureka, California (milepost 142.5 to 
milepost 284.1). 

Authority to enforce the Federal 
railroad safety laws has been delegated 
by the Secretary of Transportation to 
the Federal Railroad Administrator. 49 
CFR 1.49. The Eureka Southern Railroad 
Company Inc. is a “railroad” subject to 
FRA’s safety jurisdiction pursuant to the 
Federal Railroad Safety Act of 1970, 45 
U.S.C. 421, 431(e), 438, as amended. 
Under 45 U.S.C. 432(a). FRA is 
authorized to issue emergency orders 
where an unsafe condition or practice 
creates “an emergency situation 
Involving a hazard of death or injury.'* 
This order may immediately impose 
“such restrictions or prohibitions as may 
be necessary to bring about the 
abatement of such emergency situation.** 

FRA’s track safety regulations (49 
CFR part 213) prescribe minimum safety 
requirements for railroad track. There 
are six classifications of track defining 
maximum speed and minimum 
maintenance requirements. For example. 
Class 6 allows the highest speed and. 
correspondingly, requires adherence to 
the most stringent standards. By 
designating track as a certain class, a 
railroad commits to maintaining that 
track to the standards established in 
part 213 for that class. However, if the 
segment of track does not at least meet 
the requirements of Class 1, it may be 
designated as “excepted" track under 
S 213.4 (/.a, track not maintained to 
meet the standards set for Class 1 in 
subparts B. C, D, and E) so long as. 
among other things, no passenger 
service is operated over that segment 
S 213.4(e)(2)). 

On the Wiilits to Eureka line, the 
Eureka Southern currently operates two 
passenger excursion trains per week 
and conducts daily freight operations 
that include approximately four tank 
cars of liquefied petroleum gas per 
month. Liquefied petroleum gas is a 
regulated hazardous material under 49 
CFR parts 171-179. 


The Eureka Southern Railroad's line 
of track between Wiilits. California, and 
Eureka, California, clearly fails to meet 
Class 1 standards, the lowest class of 
track over which passenger traffic is 
permitted by FRA regulation. 

During the week of April 16,1090, 

FRA carefully inspected the track in 
question and found 271 instances of 
noncompliance with the standards for 
Class 1 track, which were Immediately 
reported to the railroad. Eight of these 
defects were recommended for civil 
penalties. The defects included 25 
locations of insufficient ballast, 28 
locations of defective or inadequate 
crossties, and 72 locations where wide 
gage was measured. These defects pose 
particularly serious threats to safety. 
Effective ballast and crossties provide 
the lateral and vertical support of the 
rail to prevent trains from derailing. 
Without this support wide gage can 
develop. Track gage is defined as the 
distance between the inside faces of the 
rail heads. Gage that is wider than 
allowed by FRA regulation greatly 
increases the possibility of derailment 
due to car or locomotive wheels 
dropping between the rails. 

On May 4,1990, the California Public 
Utilities Commission authorized the 
Eureka Southern to operate an excursion 
train between Wiilits and Eureka, 
conditioned on the railroad'B 
compliance with all applicable FRA 
standards. 

As a result, FRA conducted a second 
track inspection from May 19 to 25,1990, 
of 68.5 miles of the 141.8 miles between 
Wiilits and Eureka. This inspection 
revealed 259 instances of 
noncompliance, including 91 locations of 
wide gage, numerous defective poor 
crossties, and 25 center cracked joint 
bars. Eleven of the defects were 
recommended for civil penalties: nine of 
these had been reported to the railroad 
during FRA's April inspection but not 
repaired. 

Prior FRA inspections in 1987,1988, 
and 1990 disclosed many critical defects 
that evidenced a continued failure by 
the Eureka Southern to adequately 
maintain its track. In 1989 the railroad 
experienced two derailments reportable 
to FRA under 49 CFR Part 225 that were 
caused by track defects on the Wiilits to 
Eureka line. These track caused 
accidents resulted in $45,500 in track 
and equipment damage. The railroad's 
consistent failure to comply with the 
standards for the lowest class of track 
on which passenger service is 
authorized has convinced FRA that 
continued operation of passenger traios 
over this line poses an urgent and 
unacceptable threat to pubLic safety* 
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FRA's April and May inspections also 
found many points of the Willits to 
Eureka line seriously damaged by 
erosion or embankment slippage caused 
by rain and the Eel River, along which 
much of the track runs* This erosion and 
embankment slip has washed out or 
removed sections of the subgrade and 
related ballast supporting the river-side 
rail of the track. If a train were to derail 
at this point it could easily roll down a 
steep ravine into the Eel River. In 
addition, rock and land slides blocked 
the track in two locations during the 
May inspection. 

FRA is gravely concerned with the 
conditions found at Tunnel 40 on this 
line. Tunnel 40 is heavily damaged from 
movement of the surrounding earth 
(“overburden”). Both walls of the tunnel 
have buckled with the west wall pushed 
inward 21 inches. The ceiling has wide 
cracks and evidence of water damage. 
The overburden at the south portal of 
the tunnel shov/a clear signs of slippage, 
and FRA's May inspection found 
additional movement since April. 

If the conditions at Tunnel 40 continue 
to deteriorate. FRA may take further 
steps to assure public safety. 

Order 

I find that given the unsafe track 
conditions on the Willits to Eureka line, 
the transportation of passengers would 
create an emergency involving a hazard 
of death or injury to persons. 
Accordingly, pursuant to the authority of 
section 203 of the Federal Railroad 
Safety Act of 1970 delegated to me by 
the Secretary of Transportation (49 CFR 
1.49(m)), it is ordered: 

1. That the Eureka Southern Railroad 
Company Inc. shall not conduct or 
permit the operation of any passenger 
service of any kind over the line cf track 
between Willits and Eureka, California, 
(milepost 142.5 to milepost 284.1) unless 
and until that track is maintained to 
FRA class 1 standards as set forth in 49 
CFR part 213. 

2. That the Eureka Southern Railroad 
Company Inc. shall not conduct or 
permit the transportation of any 
material that is required to be placarded 
as hazardous under 49 CFR parts 171- 
179 over the line of track between 
Willits and Eureka, California 
(mileposts 142.5 to milepost 284.1) unless 
and until either (i) that track is 
maintained to FRA class 1 standards, or 
(ii) that track is designated “excepted” 
89 provided in 49 CFR 213.4 and only if 
such transport of hazardous materials 
complies with § 213.4(e)(3). 

Relief 

Relief from this order may be 
obtained by: 


1. Properly designating the Willits to 
Eureka line, or portion of that line, as 
excepted track under $ 213.4 and 
indicating in writing to the FRA 
Administrator, with a copy to Regional 
Director Harry T. Pa ton. All conditions 
for such a designation must be met and 
adhered to by the Eureka Southern. FRA 
will respond in writing within seven 
days and, if FRA is satisfied that this 
condition has been fully met, that 
response will lift the order os it pertains 
to hazardous materials transportation 
from the entire Willits-to-Eureka line or 
a designated portion; or 

2. Informing in writing the FRA 
Administrator, with a copy to Regional 
Director Pa ton, that the Willits to 
Eureka line, or portions of the line, are 
in compliance with Class 1 standards. 
Within twenty-eight days, or less if the 
railroad provides the use of a “hy-rail" 
vehicle, of receipt of this notice, FRA 
will inspect the line, or certified portion, 
and within seven days of such 
inspection will inform the railroad in 
writing whether this order is lifted. If 
FRA does not lift the order, the written 
response will specifically describe what 
additional measures need to be taken to 
bring the track into compliance. 

Penalties 

Each train movement in violation of 
this Order shall subject the respondent 
committing such violation to a civil 
penalty of up to $20,000. 45 U.S.C. 432, 
438, as amended. 

Review 

Opportunity for formal review of this 
Emergency Order will be provided in 
accordance with section 203(b) of the 
Federal Railroad Safety Act of 1970, 45 
U.S.C. 432(b), and section 554 of title 5 of 
the United States Code. 

Issued in Washington, DC, June 7,1990. 
Gilbert E. Carmichael, 

Administrator. 

[FR Doc. 90-13737 Filed 8-13-00; 8:45 am] 
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l FRA Emergency Order No. 13] 

New York & Lake Erie Railroad; 
Industrial Development Agency of 
Cattaraugus County; Emergency Order 
Prohibiting Passenger Service 

The Federal Railroad Administration 
(FRA) of the United States Department 
of Transportation (DOT) has determined 
that public safety compels issuance of 
this Emergency Order prohibiting 
passenger service and hazardous 
materials transportation on a segment of 
the New York and Lake Erie Main Line 
(Main Line) owned by the Industrial 


Development Agency of cattaraugu3 
County (Development Agency) and 
operated by the New York and Lake Erie 
Railroad (NYLE) between Gowanda, 

New York, milepost 32.9, and Cherry 
Creek, New York, milepost 48.2. 

Authority to enforce the Federal 
railroad safety laws has been delegated 
by the Secretary of Transportation to 
the Federal Railroad Administrator. See 
49 CFR 1.49. The New York and Lake 
Erie Railroad is a “railroad” subject to 
FRA's safety jurisdiction pursuant to the 
Federal Railroad Safety Act of 1970 
(Safety Act). 45 U.S.C 421, 431(e), 433, 
as amended. The Development 
Authority is a “person" subject to the 
Safety Act's enforcement provisions. 

See 45 U.S.C. 438. Under section 203(a) 
of the Safety Act. FRA is authorized to 
issue emergency orders where an unsafe 
condition or practice or a combination 
thereof, creates “an emergency situation 
involving a hazard of death or injury." 
This order may immediately impose 
"such restrictions or prohibitions as may 
be necessary to bring about the 
abatement of such emergency situation." 

FRA's track safety regulations (49 
CFR part 213) prescribe minimum safety 
requirements for railroad track. There 
are six classifications of track defining 
maximum speed and minimum 
maintenance requirements. For example, 
class 0 allows the highest speed and,, 
correspondingly, requires adherence to 
the most stringent standards. By 
designating track as a certain class, a 
railroad commits to maintaining that 
track to the standards established in 
part 213 for that class. However, if the 
segment of track does not at least meet 
the requirements of Class 1. it may be 
designated as “excepted" track under 
5 213.4 (/.e., track not maintained to 
meet the standards set for Class 1 in 
subparts B, C, D and E) so long as, 
among other things, no “passenger 
service" is operated over that segment 
(5 213.4(e) (2)). 

The New York and Lake Erie 
Railroad's line of track between 
Gowanda, New York and Cherry Creek, 
New York, clearly fails to meet Class 1 
standards, the lowest class of track over 
which passenger traffic is permitted. As 
of May 1990, however, the NYLE has 
been running daily passenger service, 
with one round trip excursion per 
weekday and two round trip excursions 
each Saturday and Sunday. (Freight 
traffic is anticipated to be 700 cars 
during 1990). 

Since June of 1989, FRA and New 
York State personnel have performed 
five detailed inspections of this track, 
most recently on May 22 and 23,1990. 
Each inspection disclosed hundreds of 
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Instances of noncompliance with Class 1 
track standards which were later 
discussed at several meetings with 
NYLE’s President. Robet O. Dingman. 
Although Mr. Dingman agreed at each 
meeting to initiate a track improvement 
program, subsequent FRA inspections 
disclosed numerous critical defects that 
were either inadequately repaired or not 
repaired at all. It is this record of serious 
defects, coupled with a history of 
noncompliance, that convinced FRA that 
operation of passenger trains over this 
line would pose an urgent and 
unacceptable threat to public safety. 

On June 28,1989, a "hy-rail" vehicle 
track inspection by FRA inspectors of 
the Main Line between Dayton, New 
York and LiUle Valley, New York, 
disclosed 119 defective conditions. Five 
of these were recommended for dvil 
penalties. 

By October 18,1989, only two of the 
five violations found on June 28, I960 
had been repaired. Walking follow-up 
inspection of selected locations between 
Dayton and Litde Valley revealed 155 
conditions that failed to meet Class 1 
track standards. Eight of the 155 
conditions, including the three that had 
been discovered in June of 1989, were 
recommended for dvil penalties. 

A hy-rail inspection was conducted 
the following day. October 19.1989, on 
Main Line track between Cowanda and 
South Dayton. New York. Defective 
crossUes, excessively wide gage and 
loose Joint bars were discovered at 
many critical points in the track 
structure. These conditions were 
reported to the railroad, as the lack of 
properly spaced nondefective crossties 
and the excessive gage width indicated 
a lack of lateral and vertical support to 
the rail, which is necessary to prevent 
train derailment. In addition, the loose 
joint bars had already caused actual 
mismatches between rail end sections. 

Throughout the inspection period, 
however. NYLE continued to run freight 
service as well as various passenger 
excursion trains and failed to inform 
FRA as to whether it had corrected any 
of the reported defects. 

As a result. FRA's Regional Director 
of Railroad Safety for Region 1, Rolf 
Mowatt-Larsen. and Region 1 Track 
Safety Specialist A.H. McDowell as 
well as New York State-DOT Track 
Inspector Keith McClain, met with Mr. 
Dingman on October 20.1989. Mr. 
Dingman agreed at that time to conduct 
operations on NYLE trackage as follows: 

• All track from Gowanda to Dayton 
would be brought into compliance with Clasa 
1 standards by November 12.1989. or be 
designated excepted track as of November 
13.1989. 


• All track from Dayton to Cherry Creek 
would be brought into compliance with Class 
1 standards by December 3.1989, or be 
desigated excepted track as of December 4. 
1989. 

• All track from Dayton to Salamanca. 
New York, would be designated excepted 
track as of October 20.1989. As required 
under the excepted track provision. 49 CFR 
213.4. all pa86enger train operations would 
cease at that time until and unless the track 
was brought into compliance with Class 1 
standards, in addition, all instances of 
noncompliance that had been submitted to 
the NYLE by federal and state inspectors 
were to be corrected by December 5.1989. 

By March 27.1990. it was clear that 
the NYLE had failed to comply with 
most of the agreed-upon conditions. 
Although the railroad had designated 
track between milepost 0 and just east 
of Cattaraugus, and track between 
Cherry Creek and Conewando. New 
York, as excepted, a three day walking 
inspection disclosed 591 instances of 
noncompliance on the remaining non- 
excepted track. Sixty-five of these 
conditions were identified as immediate 
hazards to safe train operation. Among 
the defects spotted were 250 defective 
crosstie locations, 23 defective gage 
locations, 37 center cracked or broken 
joint bars and 5 defective rails. One 
hundred fifty seven loose joint bar 
locations were also found, many of 
which had already caused severe rail 
end mismatches. 

On May 22 and 23.1990, FRA 
conducted another follow-up inspection, 
this time of trackage between Gowanda 
and Cherry Creek. The inspection 
focused on the 65 conditions that had 
been previously identified as criticaL Of 
these, only seven had been fully 
repaired. 

The inspection results from a four- 
mile section of track between Gowanda 
and Dayton were particularly important 
because of that segment's physical 
characteristics. Its ruling grade is 
approximately 2.7 percent, with 12 
curves varying in curvature between one 
and five degrees. Moreover, its toe of 
slope is bordered by a public highway 
and private homes at different locations. 
Twenty-two critical conditions were 
identified on this segment in the March 
27,1990 inspection. Seven had been 
repaired by May of 1990: no action had 
been taken on the remaining 15. The 
May inspection, in fact disclosed an 
additional nine critical conditions. 

A second meeting with Mr. Dingman 
therefore occurred on June 1.1990. 

FRA’s Associate Administrator for 
Safety, Joseph W. Walsh, and Assistant 
Chief Counsel for Safety. Gregory B. 
McBride, met with Mr. Dingman in 
Buffalo to discuss what immediate track 
repairs would be necessary if passenger 


traffic were to continue on the Gowanda 
to Cherry Creek portion of the Main 
Line. 

Passenger service has continued on 
the NYLE. A flier distributed for the 
NYLE by the May through December 
1990 season includes schedules for four 
different scenic rail excursions. One of 
these, the “Santa Claus Express," is 
designed specifically for small children, 
and would run during wintertime 
conditions in upstate New York. 
Moreover, NYLE’s own flier describes 
its trackage as including "one of the 
steepest mainline grades east of the 
Mississippi." These physical 
characteristics, the track conditions 
described earlier, and the consistent 
lack of adequate railroad response have 
convinoed FRA that this passenger 
service should not run until NYLE track 
safety is improved. 

Order 

FRA concludes that the continued 
transportation of passengers on this line 
poses an imminent and unacceptable 
threat to public safety. 1 find that the 
unsafe conditions discussed above 
create an emergency situation involving 
a hazard of death or injury to persons. 
Accordingly, pursuant to the authority of 
section 203 of the Federal Railroad 
Safety Act of 1970, delegated to me by 
the Secretary of Transportation (49 CFR 
1.49(m)), it is ordered: 

1. That the Industrial Dev elopment 
Agency of Cattaraugus County shall not 
conduct or permit the operation of any 
passenger service of any kind over the 
line of track between Gowanda. New 
York (milepost 32.9) and Cherry Creek. 
New York (milepost 48.2) unless and 
until that track is maintained to FRA 
class 1 standards as set forth in 49 CFR 
part 213. 

2. That the New York and Lake Erie 
Railroad shall not conduct any 
passenger service of any kind over the 
line of track between Gowanda, New 
York (milepost 32.9) and Cherry Creek, 
New York (milepost 40.2) unless and 
until that track is maintained to FRA 
class 1 standards as set forth in 49 CFR 
part 213. 

3. That the Industrial Development 
Agency of Cattaraugus County shall not 
conduct or permit the transportation of 
any material that is required to be 
placarded as hazardous under 49 CFR 
parts 171-179 over the line of track 
between Gowanda. New York (milepost 
32.9) and Cherry Creek, New York 
(milepost 48.2) unless and until that 
track is designated "excepted" as 
provided in 49 CFR 213.4 and only if 
such transport of hazardous materials 
complies with § 213.4(e)(3). 
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4. That the New York and Lake Erie 
Railroad shall not conduct or permit the 
transportation of any material that is 
required to be placarded as hazardous 
under 49 CFR parts 171-179 over the line 
of track between Gowanda, New York 
(milepost 32.9) and Cherry Creek, New 
York (milepost 48.2) unless and until 
that track is designated “excepted’’ as 
provided in 49 CFR 213.4 and only if 
such transport of hazardous materials 
complies with $ 213.4(e)(3). 

Relief 

Relief from this order may be 
obtained by: 

1. Properly designating the identified 
segment of New York and Lake Erie 
Main Line, or portions of that line, as 
excepted track under S 213.4 and 
indicating this designation in writing to 
the FRA Administrator, with a copy to 
Regional Director Mowatt-Larsen. All 
conditions for such a designation must 
be met and adhered to by the NYLE. 

FRA will respond in writing within 7 
days and, if FRA is satisfied that these 
conditions have been fully met, FRA will 
lift the Order as it pertains to hazardous 
materials transportation from the entire 
New York and Lake Erie Main Line or 
designated portions of that line; or 

2. Informing the FRA Administrator in 
writing, with a copy to Regional Director 
Mowatt-Larsen, that the identified 
segment of New York and Lake Erie 
Main Line or portions of that line, are in 
compliance with Class 1 standards. 
Within 14 days of receipt of such notice, 
FRA will inspect the segment (or 
certified portions), and within 7 days of 
such inspection will inform the New 
York and Lake Erie in writing, whether 
this Order is lifted. If FRA does not lift 
the Order, the written response will 
specifically describe what additional 
measures must be taken to bring the 
track into compliance. 

Fonaities 

Each train movement in violation of 
this Order shall subject the respondent 
committing such violation to a civil 
penalty of up to $20,000. 45 U.S.C. 432, 
438. as amended. 

Review 

Opportunity for formal review of this 
Emergency Order will be provided in 
accordance with section 203(b) of the 
Federal Railroad Safety Act of 1970. 45 
U.S.C. 432(b). and section 554 of title 5 of 
the United States Code. 

Issued in Washington. DC on June 7,1990. 
Gilbert E. Carmichael. 

Administrator. 

[FR Doc. 90-13736 Filed 6-13-90: 8 45 am) 
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Urban Mass Transportation 
Administration 

Intent To Prepare an Environmental 
Impact Statement on Alternative 
Transit Improvements In the Portland, 
OR, Region 

A3EKCY: Urban Mass Transportation 
Administration, DOT. 
action: Notice of intent to prepare an 
environmental impact statement. 

summary: The Urban Mass 
Transportation Administration (UMTA) 
and the Metropolitan Service District 
(Metro) are undertaking preparation of 
an Environmental Impact Statement 
(E1S) for alternative transit 
improvements in the Hillsboro Corridor 
of the Portland region. The EIS is being 
prepared in conformance with 40 CFR 
part 1500, Council on Environmental 
Quality, Regulations for Implementing 
the Procedural Requirements of the 
National Environmental Policy Act of 
1969 as amended; and 49 CFR part 622, 
Federal Highway Administration and 
Urban Maes Transportation 
Administration, Environmental Impact 
and Related Procedures. In addition, in 
accordance with section 3(i) of the 
Urban Mess Transportation Act of 1964, 
89 amended, and UMTA’s Major Capital 
Investment Policy, the draft EIS will 
summarize the results of an Alternatives 
Analysis. 

dates: There will be two scoping 
meetings on Wednesday, June 27,1990, 
in Hillsboro, Oregon. One meeting will 
occur from 2 p.m. to 4 p.m. in room 140 
of the Public Services Building (155 
North First Avenue). The second 
meeting will occur from 7 p.m. to 9 p.m. 
in room 402 of the Washington County 
Administration Building (150 North First 
Avenue). Written comments may be 
submitted to the Metropolitan Service 
District by July 13.1990. See the 
addresses section for additional 
information. 

ADDRESSES: Comments may be 
submitted to Richard Brandman, 
Transportation Planning Manager, 
Metropolitan Service District, 2000 SW. 
First Avenue, Portland, Oregon 97201. 
The scoping meetings will be held in 
Hillsboro, Oregon. See the DATES 
section for scoping meeting locations 
and times. 

FOR FURTHER INFORMATION CONTACT: 

Patricia Levine, UMTA Region 10, 915 
Second Avenue, suite 3142, Seattle, 
Washington 98174; telephone 206-422- 
4210, or Richard Brandman, 
Metropolitan Service District, 2000 SW. 
First Avenue, Portland, Oregon 97201; 
telephone 503-221-1648. 


SUPPLEMENTARY INFORMATION: 

Scoping 

The UMTA and Metro invite the 
public and affected Federal, State, and 
local agencies to participate in 
determining the alternatives to be 
evaluated in the EIS and identifying the 
significant issues related to the 
alternatives. Written materials 
describing the proposed alternatives, the 
expected impact areas, a citizen 
involvement program, and the 
preliminary work schedule are being 
mailed to affected Federal, State, and 
local agencies. Others may request these 
scoping materials by calling or writing 
Richard Brandman, Transportation 
Planning Manager, Metropolitan Service 
District, 2000 SW. First Avenue, 

Portland, Oregon 97220; telephone 503- 
221-1648. 

Public scoping meetings will be held 
on June 27,1990, in Hillsboro. Oregon, to 
help establish the purpose, scope, frame¬ 
work, and approach for the analysis of 
alternative public transportation 
improvements in the Hillsboro area. An 
afternoon meeting is scheduled from 2 
p.m. to 4 p.m. in room 140 of the Public 
Services Building (155 N. First Avenue, 
Hillsboro, Oregon 97123) for 
representatives of Federal, State, and 
local elected officials and agency 
personnel, as well as interested citizens. 
An evening meeting in scheduled from 7 
p.m. to 9 p.m. in room 402 of the 
Washington County Administration 
Building (150 N. First Avenue. Hillsboro. 
Oregon 97123) to provide Information to 
interested citizens, answer questions, 
and to receive public testimony. Staff 
will be present at both meetings to 
describe the proposed scope of the study 
using maps and visual aids, as well as a 
plan for an active citizen involvement 
program, a projected work schedule, and 
an estimated budget. Members of the 
public and interested Federal, State, and 
local agencies are invited to comment 
on the proposed scope of work, 
alternatives to be assessed, impacts to 
be analyzed, and evaluation criteria to 
be used to arrive at a decision. 
Comments may be made either orally at 
the meetings or in writing. Written 
comments from the public and affected 
agencies may be sent to Mr. Brandman 
by July 13,1990. Opportunity for 
additional public comment will be 
provided during the study. If you would 
like to be placed on the mailing list to 
receive further information on this 
project and notices of public meetings 
and hearings, please contact Mr. 
Brandman at the above address. 
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Corridor Description 

The Hillsboro Corridor is bounded on 
the east by 185th Avenue, on the north 
by U.S. 26. on the south by the Tualatin 
Valley Highway, and on the west by the 
Urban Growth Boundary. The Corridor 
includes the Hillsboro central business 
district, the Portland-Hillsboro Airport, 
the Washington County Fairgrounds, 
scattered wetland areas, and several 
major employers. Major increases in 
population and employment in the 
Corridor are forecast over the next 
fifteen years. 

The Hillsboro Corridor includes the 
western terminus of a proposed light rail 
line between 185th Avenue and 
downtown Portland. A separate EIS is 
being prepared for the 185lh Avenue to 
downtown Portland LRT project. 

A transportation improvement i 9 
proposed in the Corridor to relieve 
congestion on east-west arterial streets 
and to reduce vehicle travel through 
Beaverton and the Portland central 
business district. 

Alternatives 

Transportation alternatives proposed 
for consideration in the corridor include 
(1) a no-build option which consists of 
existing highways and bus service plus 
committed roadway improvements and 
expanded bus service focused on the 
proposed LRT station at 185th Avenue; 
and (2) a Transportation Systems 
Management (TSM) option which 
incorporates the highway and transit 
features of the no-build option plus low 
cost measures to relieve congested 
locations, such measures to include 
consideration of bus preemption of 
traffic signals, but bypass lanes at 
congested intersections, privately 
sponsored shuttles between the LRT 
station planned at 185th Avenue and 
Hillsboro area employers, direct bus 
service between major origins and 
destinations in Beaverton and Hillsboro, 
and spot improvements along major 
arterial highways such as the Tualatin 
Valley Highway, Baseline Road, and 
Cornell Road. 

(3) The alternatives to be considered 
also include an LRT line from the 185th 
LRT station to downtown Hillsboro 
operating on or adjacent to existing or 
abandoned Burlington Northern railroad 
nght-of-way except in downtown 
Hillsboro where tracks would be placed 
on surface streets. Alternative 
alignments within downtown Hillsboro 
include operation on either Washington 
or Main Streets, or as a one-way couplet 
on both. Park and ride lots will be 
considered at LRT stations located near 
tne Oregon Graduate Center (206th 
Avenue), the Orenco District (231st 


Avenue), the Washington County 
Fairgrounds (between 28th and 37th 
Avenues), near the intersection of 
Baseline Road and Main Street, and at 
the existing Hillsboro Park and Ride lot 
west of Adams Street which would be 
the western terminus of the LRT line , 

The possibility of terminating the LRT 
line at the Washington County 
Fairgrounds will be examined as an 
alternative to continuing the line into the 
Hillsboro central business district 

All of the alternatives under 
consideration assume LRT service 
between downtown Portland and 185th 
Avenue. Comments at the scoping 
meeting should focus on the 
appropriateness of these and other 
options for consideration in the study, 
not on individual preferences for a 
particular alternative as most desirable 
for implementation. 

Probable Effects 

The UMTA and Metro propose to 
evaluate in the EIS all significant social, 
economic, and environmental impacts of 
the alternatives under consideration. 
Impacts proposed for analysis include 
changes in the natural environment (air 
quality, noise, water quality, aesthetics), 
changes in the social environment (land 
use, development, neighborhoods), 
impacts on parklands and historic sites, 
changes in transit service and 
patronage, associated changes in 
highway congestion, capital costs, 
operating and maintenance costs, and 
financial implications. Impacts will be 
identified both for the construction 
periods and for the long term operation 
of the alternatives. 

The proposed evaluation criteria 
include transportation, environmental, 
social, economic and financial measures 
as required by current Federal (NEPA) 
and State environmental laws and 
current CEQ and UTMA guidelines. The 
cost-effectiveness and financial 
feasibility of the TSM and LRT 
alternatives will be examined. 

Mitigating measures will be explored for 
any adverse impacts which are 
identified. 

Comments at the scoping meeting 
should focus on the completeness of the 
alternatives and proposed sets of 
Impacts and evaluation criteria. Other 
impacts or criteria judged relevant to 
local decision-making should be 
identified. 

Issued on: |une 7. 1990. 

Louis F. Mraz, Jr„ 

Western Area Director. 

(FR Doc. 90-13750 Filed 6-13-90; 8:45 im] 
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DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

June 8.1990. 

The Department of the Treasury has 
submitted the following public 
information collection requirements) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L 96-511. Copies of the 
submission^) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171, Treasury Annex. 
1500 Pennsylvania Avenue NW M 
Washington. DC 20220. 

Internal Revenue Service 

OMB Number 1545-1022. 

Form Number IRS Form 7018-C. 

Type of Review: Extension. 

Title: Order Blank for Forms. 
Description: Form 7018-C allows 
taxpayers who must file information 
returns a systematic way to order 
information tax forms materials. 
Respondents: Businesses or other for- 
profit. 

Estimated Number of Responses: 

500.000. 

Estimated Burden Hours Per 
Respondent’ 3 minutes. 

Frequency of Response: Annually. 
Estimated Total Reporting Burden: 
25,000 hours. 

Clearance Officer Garrick Shear, (202) 
535-4297, Internal Revenue Service, 
room 5571,1111 Constitution Avenue 
NW.. Washington, DC 20224. 

OMB Reviewer Milo Sunderhauf, (202) 
395-6880. Office of Management and 
Budget, room 3001, New Executive 
Office Building. Washington. DC 
20503. 

Lois K. Holland. 

Department Reports. Management Officer. 

(FR Doc. 00-13736 Filed 8-13-90; 8:45 am] 
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UNITED STATES INFORMATION 
AGENCY 

VOA Broadcast Advisory Committee 
Moating 

The United States Information Agency 
announces an open meeting of the VOA 
Broadcast Advisory Committee meeting 
June 21,1990.11 a.m.-2:30 p.m. In room 
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1269, Voice of America, 300 C Street 
SW., Washington, DC. 

The Agenda will include: 

Opening remarks and overview of meeting 
agenda by Sherril Taylor. Overview of 
activities since March 12,1990. Proposal to 
establish VOA ‘‘Sister Stations", Private 
Sector Support for printing of “VOICE" 
Magazine. Liaison with VOA Radio 
Engineering Advisory Committee. 

For additional information call Louise 
G. Wheeler or Patricia Gribben at 619- 
6089. 

Copies of minutes can be obtained by 
calling 619-6083. 

Dated: ]une 8.1990. 

Douglas Wartman, 

Committee Management Officer . 

[FR Doc. 90-13788 Filed 6-13-90: 8:45 am) 
tr_UWG coce 4250-04-41 


DEPARTMENT OF VETERANS 
AFFAIRS 

Information Collection Under 0M3 
Review 

/ atNCY: Department of Veterans 
Affairs. 

/.ctiok: Notice. 

The Department of Veterans Affairs 
has submitted to OMB the following 


proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). This document lists the 
following information: (1) The agency 
responsible for sponsoring the 
information collection: (2) the tide of the 
information collection; (3) the 
Department form number(s). if 
applicable; (4) a description of the need 
and its use; (5) frequency of the 
information collection, if applicable; (6) 
who will be required or asked to 
respond; (7) an estimate of the number 
of responses: (8) an estimate of the total 
number of hours needed to complete the 
information collection; and (9) an 
indication of whether section 3504(h) of 
Public Law 98-511 applies. 

ADDRESSES: Copies of the proposed 
information collection and supporting 
documents may be obtained from John 
Turner, Veterans Benefits 
Administration, (23), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW. f Washington, DC 20420 (202) 233- 
2744 

Comments and questions about items 
on the list should be directed to VA’s 
OMB Desk Officer, Joseph Lackey, 

Office of Management and Budget, 726 
Jackson Place NW., Washington, DC 
20503, (202) 395-7318. Please do not send 


applications for benefits to the above 
addressees. 

dates: Comments on the information 
collection should be directed to the 
OMB Desk Officer on or before July 16. 
1990. 

Dated: June 6,1990. 

By direction of the Secretary: 

Frank E. Lalley, 

Director, Office of Information Resources 
Policies, 

Extension 

1. Veterans Benefits Administration. 

2. Verification of Pursuit of Course 
Leading to a College Degree. 

3. VA Form 22-6553. 

4. This form allows the verification of 
continued enrollment and the 
reporting of change in enrollment 
status to determine if VA education 
benefits are affected. 

5. On occasion. 

6. State or local governments—Non¬ 
profit institutions—Small businesses 
or organization. 

7. 281,820 responses. 

8.1/8 hour, 

9. Not applicable. 

[FR Doc. SO-13729 Filed 6-13-90; 8:45 am] 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


U.S. COMMISSION ON CIVIL RIGHTS 

(Telephonic Commission Meeting) 

June 12,1990. 

DATE AND time: Thursday. June 21.1990, 
12:00 Noon-3:00 p.m. 

place: U.S. Commission on Civil Rights, 
1121 Vermont Avenue, NW. Room 512, 
Washington, D.C. 20425. 

status: Open to the Public. 

MATTERS TO BE CONSIDERED 

I. Approval of the Agenda 

II. Approval of the Minutes 

HL Draft Statement on Proposed Civil Rights 
Act of 1990 

CONTACT PERSON FOR FURTHER 
INFORMATION: Barbara Brooks, Press 
and Communications Division, (202) 
370-B312. 

Brian D. Miller. 

Acting General Counsel. 

[FR Doc. 90-13971 Filed 5-12-90; 2:52 pm) 
StLUNG CODE 6335-01-M 


FEDERAL ELECTION COMMISSION 

DATE AND time: Tuesday. June 19.1990, 
10:00 a.m. 


place: 999 E Street, N.W., Washington, 
DC. 

STATUS: This meeting will be Closed to 
the Public. 

ITEMS TO BE DISCUSSED: 

Compliance matters pursuant to 2 U.S.C 
f 437g. 

Audits conducted pursuant to 2 U.S.C 9 437g. 

§ 438(b). and Title 20. U.S.C 
Matters concerning participation in civil 
actions or proceedings or arbitration. 
Internal personnel rules and procedures or 
matters affecting a particular employee. 

DATE AND TIME: Thursday. June 21.1990. 
10:00 a.m. 

place: 999 E Street N.W„ Washington, 
D.C (Ninth Floor). 

status: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 

Correction and Approval of Minutes 
Draft Advisory Opinion 1989-32: Lance li 
Olson. Esquire on behalf of Californians for 
Safe Streets 

Explanation and Justification of the 
Computerized Magnetic Media Rules for 
Presidential Primary and General Election 
Audits 


Explanation and Justification of the Revised 
Debt Settlement Regulations (11 CF.R. Part 
116) 

Presidential Audit Status Report 
Administrative Matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Press officer, 
Telephone: (202) 376-3155. 

Marjoriae W. Emmons, 

Secretary of the Commission . 

(FR Doc. 90-13977 Filed 0-12-90; 3:05 pm) 
BtUJMQ CODE 5715-01-M 


INTER-AMERICAN FOUNDATION BOARD 

MEETING—CANCELLATION 

TIME AND DATE: June 18.1990, 8.00-0:30 

p.m. 

place: 1515 Wilson Boulevard, Fifth 
Floor, Rosslyn. Virginia 22209. 

The Inter-American Foundation's 
Board meeting scheduled for Monday, 
June 18,1990, has been cancelled. No 
new date has been set. 

CONTACT PERSONS FOR MORE 

information: Charles M. Berk. 
Secretary to the Board, (703) 841-3812. 

Dated: June 1L1990. 

Charles M. Berk. 

Sunshine Act Officer. 

[FR Doc. 90-13900 Filed 6-12-90; 9:57 am) 

BILLING COOC 7025-01-41 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR 652 

[Docket No. 900124-01271 
RtN 064S-AC19 

Atlantic Surf Clam and Ocean Quahog 
Fishery 

agency: National Marine Fisheries 
Service (NMFS), NOAA. Commerce. 
action: Final rule. 

summary: NOAA issues this Final rule 
to implement conservation and 
management measures as prescribed in 
Amendment 8 to the Fishery 
Management Plan for the Atlantic Surf 
Clam and Ocean Quahog Fishery (FMP). 
This rule (1) replaces the effort 
limitation system with an annual 
individual transferable allocation 
system (initially issued to vessel 
owners) for surf clams and ocean 
quahogs. (2) reinstitutes common 
management of the Exclusive Economic 
Zone (EEZ) surf clam fishery coastwide, 
end (3) allows for annual suspension of 
the surf clam minimum size limit. 
EFFECTIVE DATE: September 30.1990, 
except for 8 652.20 which is effective 
June 8.1990, and 8 652.23 which is 
effective July 9,1990. Paragraph (g) of 
S 652.20 will no longer be effective after 
December 31.1990. 
addresses: Copies of Amendment 8, 
the environmental assessment, and the 
regulatory impact review are available 
from John C Bryson. Executive Director, 
Mid-Atlantic Fishery Management 
Council, Room 2115 Federal Building. 

300 S. New Street, Delaware. 19901- 
6790. 

FOR FURTHER INFORMATION CONTACT. 

Jack Terrill, Resource Policy Analyst, 
508-281-9252. 

SUPPLEMENTARY INFORMATION: 

Background 

Amendment 8 to the FMP was 
prepared by the Mid-Atlantic Fishery 
Management Council (Council), in 
consultation with the New England 
Fishery Management Council, under the 
provisions of the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act) as amended, 16 U.S.C. 
1301 et seq. A minority report was 
submitted by the Council along with the 
Amendment. A notice of availability for 
the proposed Amendment was 
published In the Federal Register on 
December 28.1989 (54 FR 53342), and the 
proposed rule on February 1.1990 (55 FR 
3416). 


As Implemented by this final rule, this 
Amendment to the FMP: (1) Institutes an 
individual transferable allocation 
system in the surf clam and ocean 
quahog fisheries: (2) removes effort 
Limitations for ail Areas; (3) combines 
the Mid-Atlantic, Nantucket Shoals, and 
Georges Bank Areas: (4) revises the surf 
clam minimum size limit provision: and 
(5) allows shucking at sea under very 
limited conditions. 

It was the Council's desire that 
Amendment 8‘s allocation scheme be 
Implemented within two calendar 
quarters of the effective date of this final 
rule. To achieve this and because 
Amendment 8 is being implemented 
mid-year, the 1990 final allocations will 
be limited to the percentage share of the 
1990 annual quota that remains 
unharvested at the time of final 1990 
allocations. Implementation of the full 
amendment Is delayed until September 
30,1990. Only those sections specifying 
the allocation procedures and closed 
areas are implemented at this time. This 
allows the fishery to continue with the 
present management measures of effort 
restrictions and minimum sizes until 
final allocations are issued and 
administrative procedures established. 
The implementation of the closed area 
measures will enhance the Regional 
Director's ability to close areas for 
reasons of environmental degradation 
by establishing a mere timely procedure. 
At the time of full implementation, the 
remaining regulations will supercede 
those currently in place. 

The fee schedule for issuing permits 
and information regarding purchase of 
cage tags under fi § 652.4(j). 652.5(k). 
652.20(a)(6). and 652.12(b) will be 
published In the Federal Register when 
agency policy i9 established. 

Comments and Responses 

Written comments were submitted by 
The American Original Corporation, 
Amy Lynn. Inc., Blount Seafood Corp., 
Borden Inc., Charles A. Lore & Son, Inc.. 
Chincoteague Seafood Co., Inc.. Doxsee 
Sea Clam Company. Inc., Representative 
William J. Hughes, F/V Laura Ann Inc., 
Gifford Marine. Hogan & Hartson, 
Senator Frank Lautenberg, Lower 
Township. NJ, Maryland Governor 
William Donald Schaefer, Maryland 
Department of Natural Resources, Mid- 
Atlantic Foods. New England Fishery 
Management Council New Jersey 
Assemblyman Edward H. Salmon. New 
Jersey Assemblyman Frank A. LoBianco. 
Pequot Sound Fisheries. Port Norris 
Clam Co.. Progresso Foods. Sea Watch 
International Ltd., Shellfish Vessels. 

Inc., Shellfish Institute of North 
America. Sig's Dock, Inc., The Gorton 
Croup. U.S. Coast Guard. WPA & Sons, 


Inc., W.P. Riggin & Son, Inc., Winter 
Harbor Fisheries, Inc., and 45 
individuals. 

Comment: The U.S. Coast Guard 
strongly supported implementation of 
Amendment 8. citing that it will improve 
fishing vessel safety, will rely less 
heavily on at-sea enforcement and will 
simplify enforcement 

Response: Amendment 8 is being 
implemented. 

Comment A number of commenters 
expressed the opinion that Amendment 
8 should be approved, citing reasons of 
safety, fairness, and greater flexibility. 

Response: Amendment 8 i9 being 
implemented. 

Comment The regulations under 
6 652.4(a)(2) preempt Btates’ rights to 
regulate their inshore fisheries. 

Response: The regulations do not 
preempt a state's right to regulate its 
fishery. The application of Federal 
management measures within the 
w r aters of a state are at the election of 
the vessel owner or operator, not by 
action of the Federal government. If 
someone wishes to participate in the 
Federal surf clam or ocean quahog 
fishery, that individual must agree to 
abide by the Federal measures 
regardless of where he or she fishes, 
subject to twro exceptions. This is 
essential for the enforcement of the 
Federal management system and 
prevents someone from falsely claiming 
that surf clams or ocean quahogs 
harvested under an allocation were 
harvested from state waters. First a 
person fishes within waters under the 
jurisdiction of a state that requires cage 
tags, the minimum size (even if less 
restrictive) and cage tagging 
requirements of that state apply while 
within those waters. Surf clams or ocean 
quahogs harvested within those waters, 
end properly identified with applicable 
state cage tags, will not be subject to 
Federal minimum size or catch reporting 
requirements or counted against a 
Federal allocation. Second, to achieve 
the same effect while fishing for surf 
clams or ocean quahogs in waters under 
the jurisdiction of a state without a 
tagging requirement, the individual must 
surrender his/her Federal vessel permit 
to the Regional Director under the 
provisions of 8 652.4(n). 

Even if neither of these exceptions 
applies, vessel owners or operators with 
a Federal vessel permit Fishing 
exclusively within waters of a state are 
still subject to all applicable state 
requirements. However, if a state's 
measure differs from a Federal measure, 
the Federal permit holder is bound by 
the more restrictive measure. 
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Furthermore, harvest under these 
circumstances is counted against the 
Federal allocation of the vessel owner 
or operator. 

Comment: The requirement that dam 
dealers and processors be required to 
have a permit is totally unjustified. 

Response: The implementation of 
Amendment 8 significantly changes the 
enforcement effort from at sea to 
shoreside structures and facilities. 
Tracking of individual allocations will 
be primarily through the reporting 
requirements. In order to prevent 
intentional underreporting of catch that 
would harm other allocation holders, it 
is necessary to provide substantial 
penalties as a deterrent to this violation. 
Misreporting is easier if there is 
collusion between the vessel owner, 
dealer, or processor. Underreporting can 
have negative consequences for the 
resource over time. Vessel owners have 
been penalized in recent years through 
the sanctioning of permits and trips, 
which has proven to be an effective 
deterrent It follows that imposing a 
sanction on a processor's permit to 
operate will be an equally effective 
deterrent 

Comment: The requirement under 
S 652.6 for an ennual report from 
processors and dealers is unnecessary 
and an invasion of corporate privacy. 

Response: The requirement for the 
annual report has been in place since 
the original FMP was implemented. 
Information collected under this 
requirement is used for statistical 
purposes only. Once collected, this 
information is kept confidential as 
prescribed by 50 CFR port 805 and 
NOAA Directive 83-30. The information 
is essential to allow the Regional 
Director and the Council to monitor 
changes in the processing sector on a 
timely basis. 

Comment: The optimum yield for surf 
clams should be increased to 3.5 million 
bushels to allow increased fishing on the 
12 -year-old surf clams off the Delmarva 
Peninsula before they die of old age. 

Response: The optimum yield for surf 
clams is currently between 1.85 million 
and 3 A million bushels. As assessment 
information becomes available, 
recommendations to modify the 
optimum yield are made through the 
Scientific and Statistical Committee. 

The last strong year classes for the 
fishery occurred in 1976 and 1977. 

Absent a strong year class, it would be 
inappropriate to increase the optimum 
yield at this time. 

Comment The formula for the New 
England vessel allocations discriminates 
against the Mid-Atlantic surf clam 
vessels. Only one formula for each 


species should be used throughout the 
range. 

Response: These two fisheries are 
vastly different The formula for each 
fishery was based on those factors 
relevant to each fishery. The Council is 
responsible for determining the factors it 
will use. Major factors in determining 
the formula for the New England fishery 
were the open nature of the fishery, the 
lack of effort restrictions, and the fact 
that the fishery started years later than 
the Mid-Atlantic fishery. New England 
vessels are fishing on a much different 
resource and were afforded fewer 
opportunities to fish by being excluded 
from the Mid-Atlantic fishery through 
the vessel moratorium. Mid-Atlantic 
vessels had the benefit of being able to 
fish in three management areas. These 
factors necessitated a different formula 
than that used for the Mid-Atlantic 
fishery. 

Comment: Allocation transfers should 
be allowed up to December 15 of each 
year to protect small vessel owners from 
large processors in the manipulation of 
the market 

Response: Requests for allocation 
transfers must be made before October 
15 to finalize preparations for the new 
year. This allows NMFS the time it 
needs to establish the annual quota for 
the surf clam and ocean quahog 
fisheries, determine quota shares, and to 
acquire and to distribute the 
corresponding tags in time for the new 
year. Actual transfers may be made 
after October 15, but the application 
must be made by this date. 

Comment The tolerance on the 
minimum size for surf clams should be 
raised to 500 clams per cage. The 
original tolerance was derived from 10 
percent of the total number of 5V6-inch 
clams. A cage of clams of 4 V« inches will 
total between 4,000 and 5.000 individual 
clams. 

Response: Tolerance was set at a 
rather high level for 514-inch clams to 
support certain aspects of the surf clam 
market, namely, that for the clam strip 
product The closer the size limit moves 
to one that has a biological significance, 
the smaller should be the tolerance to 
avoid biological harm to the resource. 
With the removal of effort restrictions, 
vessel operators can look for beds with 
larger clams and operate at a more 
deliberate pace in culling the catch. 

Given these factors, the 50-clam 
tolerance for 4y4-inch clams is not 
unreasonable. 

Comment Individual transferable 
quotas are illegal under the Magnuson 
Act. Individual transferable quotas are 
difficult to control and defeat the 
Magnuson Act’s intent 


Response: The provision at section 
303(b)(6) of the Magnuson Act. which 
allows limiting access to a fishery, also 
permits individual fisherman quotas. 
NOAA has interpreted the Magnuson 
Act’s intent at 50 CFR 602.15(c)(1) based 
on A Legislative History of the Fishery 
Conservation and Management Act of 
1976. The Conference Report that 
accompanied S.961 discusses various 
techniques to limit access to a fishery 
and states at pages 691-692: ’The third 
technique is to divide the total 
allowable catch into shares or quotas 
which 8re then distributed among the 
fishermen." The language of this bill 
was largely identical to the current 
language of section 303(b)(6) of the 
Magnuson Act. Furthermore, individual 
allocations support the Magnuson Act's 
intent to conserve and manage these 
fisheries by reducing discards and 
localized overfishing. 

The reporting and tagging measures 
are designed for effective monitoring 
and control of the individual allocation 
system. The reporting and tagging 
systems are similar to those currently in 
effect to provide more familiarity with 
the procedures. In reviewing the 
Amendment, the ability to enforce and 
administer such a system of 
management has been taken into 
consideration. 

Comment Amendment 8 does not 
prevent foreign entities from gaining 
control of an American resource. 

Instead of allocating to individuals, 
allocations should be made to vessels to 
provide protection under the Jones Act 
from foreign ownership of allocations. 

Response: The Council provided 
protection against foreign control of the 
Fisheries by tying ownership of the 
allocation to the requirements of foreign 
ownership of a documented United 
States vessel. The vessel documentation 
laws at 48 U.S.C. 12102(a) require that 
owners of vessels eligible for 
documentation must either be citizens of 
the United States or. in the case of a 
corporate owner, be controlled by 
United States citizens. 

Comment Shucking at sea should be 
promoted rather than restricted. 

Response: Allowing shucking at sea 
creates a twofold problem. First, at thi9 
time, there is no accepted conversion 
factor from shucked meats back to 
harvested bushels. Meat weight varies 
from area to area, over time, and 
through the variety of processing 
techniques. Shucking at sea would 
seriously compromise enforcement of 
the allocation scheme. Second, allowing 
surf clams to be shucked at sea would 
frustrate enforcement of the minimum 
size limit when it is in effect. 
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Recognizing the wastewater restrictions 
that are making 9horeside processing of 
ocean quahogs more costly, the 
regulations allow shucking at sea if the 
Regional Director can develop an 
accurate conversion factor, or place 
observers on board to monitor the actual 
harvest of surf clams or ocean quahogs. 
In time, this requirement may be eased. 

Comment: The formulas do not take 
recent data into consideration, which is 
required under the Magnuson Act by 
excluding the 1989 catch. 

Response: The Council has the 
discretion to draw a timeline after which 
new data are not incorporated into the 
Amendment. Only new data that reflect 
a drastic change in the fishery and 
require a revision to the management 
scheme must be incorporated into a 
fishery management plan. No such data 
exist relative to the surf clam or quahog 
fishery. The Council made every effort 
to incorporate the Latest catch data 
available to it by changing the original 
inclusion date to Incorporate the 1988 
catch data. 

Comment The allocation formulas for 
the Mid-Atlantic fishery reward * 
previous violators. 

Response: The number of vessel 
owners or operators that have violated 
the regulations at one time or another is 
considered to be a majority. Violations 
have taken several forms, including 
fishing beyond allowable fishing times 
to increase the vessel’s catch. There 
have been allegations of fraudulent 
reporting of a vessel’s catch to be higher 
than it actually was in order to enhance 
one's position under a largely history 
based allocation scheme. There have 
been allegations of fraudulent reporting 
of a vessel s catch to be less than it 
actually was in order to delay a closure. 
It is impossible to determine the degree 
to which any one vessel was involved In 
violations. The fact that a vessel's 
history contributes only 00 percent to 
this formula takes this into account to 
the degree it should. 

Comment Amendment 8 allocates 
quota to Inactive vessels, which dilutes 
the percentage of the annual quota 
available to active participants. 

Response: Owners of inactive vessels 
in the Mid-Atlantic area will receive a 
very small allocation, since the cube 
factor contributes only 20% to an 
allocation and recent history is counted 
more heavily. Similarly, owners of 
inactive vessels will receive little or no 
allocation under the New England surf 
clam and ocean quahog allocation 
schemes, which are based on the 
average annual catch of a vessel. 

Comment Amendment 8 will allow a 
massive consolidation of vessels. 


transferring control to just a few 
entities. 

Response: Pursuant to 50 CFR 802.14, 
an allocation scheme must be designed 
to deter people from acquiring an 
excessive share of the resource, and to 
avoid conditions fostering inordinate 
control by buyers or sellers, that would 
not otherwise exist. The Amendment 8 
allocation distribution system and the 
high prices expected for allocation 
shares will not be conducive to 
individuals acquiring excessive shares 
of the resource to any greater extent 
than the current circumstances of the 
fishery permit Under current 
circumstances, someone with enough 
capital could achieve "massive 
consolidation" by buying most of the 
fleet In addition, the Regional Director 
will review annually the allocation 
transfers and will advise the Council 
and the VS. Department of (ustice when 
it appears an excessive number of 
shares are held by one person. 

None of the allocation formulas 
allows anyone to get an excessive share 
of the fishery when it is initially divided. 
The Act does not intend that secondary 
economic forces in the aftermarket, 
which might concentrate the quota in a 
few individuals, must be prevented by 
the Amendment 

Comment Allocation of ocean 
quahogs violates the National Standards 
because there Is no non-economic 
purpose underlying the regulation. 

Response: Almost any management 
measure Is going to have an economic 
benefit or detriment for those in a 
fishery. The Council was well aware 
that imposing only a moratorium on 
entry into the quahog fishery would 
result in a repeat of the 
overcapitalization that exists in the surf 
clam fishery. Since many of the vessels 
fishing for surf clams would qualify for a 
permit under a quahog moratorium, 
there would be a shift of a large number 
of vessels, freed through allocation 
consolidation, to the quahog fishery. 
These vessels cannot be used in any 
other fishery without extensive and 
expensive modifications. 

This increased fishing capacity would 
quickly overtake the annual quota, as 
vessel owners engage in a quahog race 
to improve their position under any 
future allocation scheme, which 
undoubtedly would be based largely on 
catch history. This race could result, 
conceivably, in some waste of the 
resource, if markets are glutted and 
harvested quahogs cannot be sold. The 
resource could also be harmed 
significantly if pre-spawners are 
harvested. There is an extremely low 
level of recruitment in the quahog 
fishery. The allocation scheme allows 


for the orderly and wise use of the 
resource within the existing constraints 
of the annual quota, and does not 
violate National Standard 5. 

Comment The proposed allocation 
system Is unfair and inequitable. The 
allocation received is less than what a 
vessel has taken in recent years. 

Response: The Council has the 
discretion to decide which formula best 
suits the attainment of the goals of the 
Amendment after considering those 
factors in section 303(b)(8) that pertain 
to limiting access to a fishery. Factors 
6uch a9 catch records, vessel size, years 
In the fishery, breakdowns, etc., are all 
legitimate considerations the Council 
balanced in coming up with the various 
formulas. 

The extremely difficult task for the 
Council was to come up with a formula 
for the Mid-Atlantic surf dam fishery 
that struck a balance among the 
following partidpants In the surf clam 
fishery: those who have participated In 
the fishery for years; those who have 
made large Investments in vessels, 
whether recently or in the past; those 
who have suffered long breakdowns or 
loss of markets through no fault of their 
own; and those w r ho have turned a 
vessel’s catch performance around in 
the past few years. At the same time, the 
Council did not want to adopt a formula 
that would unjustly enrich those who 
have not really participated in the 
fishery but sought to capitalize on their 
moratorium permit The formula for the 
Mid-Adantic area Is based on two 
factors, the vessel's reported landings 
(history) and its dimensions (cube). 
Using industry Input the Council 
decided that 80% of the allocation would 
be based on history end 20% on cube. 
This took into account to the degree it 
could, the benefits cheaters derived 
from a history only allocation scheme, 
and the windfall that owners of large 
dormant vessels would receive under a 
cube only allocation scheme. 

History was a major factor in the Mid- 
Atlantic allocation scheme because it 
best reflected the factors the Council 
had to consider under section 303(b)(6). 
The Council was concerned that the 
adoption of an allocation scheme to 
benefit the long term participant might 
not accurately reflect present 
participation in the fishery, a factor to 
consider under section 303(b)(6). Thus, 
recent catch histories are more heavily 
weighted. 

The Council also recognized the 
serious impact that breakdowns, or trips 
lost to weather or lack of a market, had 
on a vessel's history. Consequently, the 
Council decided not to count a Mid* 
Atlantic vessel’s two lowest years of 
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catch in its history'. This modification 
seemed to find favor with most vessel 
owners. The resulting formula 
represents the fairest and most 
equitable means of distributing the 
resource among the majority of those in 
the fishery. 

Similarly, the New England surf clam 
fishery and the ocean quahog fishery 
allocation formulas were developed 
based on the fact that the vessels' 
operators were free to participate in 
these fisheries with few constraints. By 
taking the average of the years fished 
after excluding the year with lowest 
landings, the Council was able to deal 
equitably with the distinctly different 
nature of these fisheries. 

Comment: The amendment will have a 
significant impact on a substantial 
number of small entities. 

Response: The Amendment will not 
have a significant impact on a 
substantial number of small entities. 

This conclusion is founded upon 
information contained in the 
Classification Section to the proposed 
rule. In developing the allocation 
formulas, the Council compared 
allocations received with the actual 
catch of the vessels involved for the 
years 1979 through 1988 to determine 
impacts. The allocation received may be 
significantly different from the vessel's 
best or worst year. The allocation 
formulas chosen provided the least 
effect cn the most vessel owners of all 
the formulas considered while satisfying 
the criteria imposed by the Magnuscn 
Act and the Council. The Council 
provided actual allocations under each 
formula upon request to vessel owners. 
The allocation formulas chosen received 
the greatest level of acceptance by the 
individuals affected. 

The Amendment relieves the onerous 
regulatory burden in the surf clam 
fishery. It prevents a waste of capital in 
the ocean quahog fishery by obviating 
the possibility of a recurrence of the surf 
clam experience in this fishery. The 
efficiencies gained through 
consolidation of allocations among 
multiple vessel owners, and single 
vessel owners who associate, far 
outweigh the effects associated with an 
allocation vis-a-vis actual catch in 
previous years. 

Comment: Once implemented, the 
system of management is irreversible 
because it conveys property rights even 
to the surf clam and ocean quahog 
resources in state waters. 

Response: This system is not 
irreversible. It does not convey property 
rights In the resource. It cannot legally, 
since no property right can accrue until 
clams or ocean quahogs are reduced to 
one's possession. There is nothing in the 


FMP to indicate that the right of 
ownership of an allocation is granted in 
perpetuity. The right to sell an allocation 
is granted for only as long as the 
allocation scheme remains in place. The 
Magnuson Act provides that the Council 
or Secretary may amend the FM? as 
necessary to conserve and manage these 
fisheries. Thus, the right to sell an 
allocation exists only until the Council 
or the Secretary amends the FMP to 
modify or withdraw the allocation 
scheme. 

If. in the future, an allocation permit 
holder believes any action of the 
Council or the Secretary negatively 
affects the value of his/her allocation 
permit, he/she can then ask the courts to 
determine whether compensation is due. 
The Tucker Act, 20 U.S.C. 8 1346 et seq. 9 
gives the Court of Claims jurisdiction for 
constitutional claims in excess of 
$10,000 against the United States. 

The Amendment does not grant 
ownership of surf clams or ocean 
quahogs within states' jurisdiction. The 
permit election mechanism that subjects 
the Federal vessel permit holder to 
Federal measures, except within the 
waters of a state with cage tagging 
requirements, is a necessary adjunct to 
the allocation scheme. Without it, 
enforcement of the allocation scheme 
could possibly be undermined by false 
claims that surf clams or ocean quahogs 
were harvested in state waters. A 9 was 
explained above, anyone who wishes to 
harvest surf clams or quahogs 
exclusively from the waters of a state 
not having cage tagging requirements, 
and avoid having them counted against 
a Federal allocation, must first surrender 
his/her Federal vessel permit. If an 
allocation holder is discovered fishing in 
the EEZ without a Federal vessel permit 
in order to claim that the surf clams or 
quahogs were harvested in state waters, 
he/she could lose part or all of his/her 
allocation for an indefinite period of 
time. 

Comment The allocations for smaller 
vessels are less than what they should 
be. Smaller vessels had fewer 
opportunities to fish because they were 
unable to fish in inclement weather. 
Owners of small vessels will be harmed 
because the sale value of a clam license 
will be reduced because of the 
allocation of a small quota. 

Response: The allocation formulas 
chosen took into consideration all 
relevant factors. The historical 
component of the formulas reflect the 
vessel's actual performance rather than 
otential performance. An allocation 
used on size alone would have the 
greatest negative effect on owners of 
small boats. By combining a vessel's 
catch history with a size factor in the 


Mid-Atlantic fishery, the Council 
established a formula that balanced the 
concerns expressed by industry 
throughout the development process: 
those who have participated in the 
fishery for years: those who have made 
large investments in vessels, whether 
recently or in the past; those who have 
suffered long breakdowns or loss of 
markets through no fault of their own; 
and those who have turned a vessel's 
catch performance around in the past 
few years. The deletion of the Mid- 
Atlantic vessel's two worst years of 
catch from the calculation of the 
allocation percentage also addresses 
this complaint. 

Comment: Objectives of the FMP can 
be achieved without granting ownership 
of allocations. 

Response: The fact that there may 
have been other measures that may 
have achieved the objectives of the 
Amendment does not invalidate the 
Council's decision to adopt an 
individual transferable quota system to 
manage the surf clam and ocean quahog 
fishery. The Secretary reviewed the 
record underlying the Amendment and 
concluded that it supports the exercise 
of the Council's discretion. It is not for 
the Secretary to substitute his judgement 
for that of the Council where the record 
reflects that the Council acted 
reasonably. 

Comment The amendment will force 
the consumer to pay more for the clams 
while the fisherman will receive less. 

The increased co6ts will allow further 
penetration by imports that enjoy a 
small price advantage. 

Response: There is nothing in 
Amendment 8 that would inherently 
result in an increase in costs to either 
the harvesting or processing sectors of 
the industry. The cost of inputs (clamsj 
will decrease sharply due to the 
relaxation of governmental regulations 
that forced the harvesting sector to 
operate in a state of chronic 
overcapacity. It is feasible that these 
cost savings could be passed along to 
processors in the form of lower prices 
for raw materials, which could in turn 
lower prices to consumers. However, it 
is more likely that the cost savings will 
be retained within the harvesting sector, 
which on the whole has been operating 
at a loss in recent years. 

In general, prices are influenced by 
demand and supply relationships that 
take into account the relative market 
power of the competing entities. In the 
fishing Industry, processors have 
traditionally been advantaged relative 
to harvesters due to their smaller 
numbers. Fishermen in a given port 
simply had fewer options as to with 
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whom they did business. Amendment 8 
Increases the options of fishermen and 
may well improve their bargaining 
position with processors. It is 
understandable that this eventuality 
may increase exvessel prices and would 
not be welcomed by processors, but 
should be also viewed as a potential 
benefit to society as well as fishermen if 
processors are encouraged to be more 
competitve amongst themselves. Such 
changes In the market are not expected 
to encourage increased imports. 

Comment’ Allocations should have an 
expiration date allowing the government 
to make necessary changes before 
renewal. The allocation scheme cannot 
be adjusted to minimize any unfair 
advantage that could result from 
maneuvering. 

Response: The Council determined 
that annual or periodic allocation did 
not serve to provide the flexibility to 
achieve the maximum efficiency for 
those In the surf clam and ocean quahog 
fishery. There Is no perceived reason to 
adjust someone's allocation after the 
appeal process has concluded. The 
appeal process will allow for any 
necessary adjustments to be made to an 
individuals allocation. The allocation 
scheme is not intended to prevent 
ordinary competition or other market 
forces which affect fishermen in the surf 
clam and ocean quahog fishery. The 
Amendment is intended to prevent 
unfair maneuvering to acquire a greater 
allocation In the future by imposing an 
allocation scheme on the quahog fishery 
now. There were allegations that 
independent fishermen were frozen out 
of surf clam markets so that others could 
augment their catch performance and. 
consequently, receive a larger surf clam 
allocation. The Council did not want 
this to reoccur in the ocean quahog 
fishery, as it would have if this fishery 
were managed under a moratorium for 
several years. If the Council decides in 
the future that so called maneuvering 
has had a deleterious effect on the 
overall fishery, it is not precluded from 
making adjustments. 

Comment: There was no regulatory 
history that forewarned the fishermen of 
the decision that ocean quahogs would 
be included under an allocation scheme. 

Response: The Council discussed the 
inclusion of ocean quahogs under 
Amendment 8 very early in the formal 
development process. Consideration of a 
moratorium on entrants to the ocean 
quahog fishery and inclusion of ocean 
quahogs under a total management 
approach were discussed at the August 
1908 Surf Clam/Ocean Quahog 
Committee (Committee) meetings. The 
issue was again discussed at the March 
1987 Committee meeting with the 


Industry Advisory Subpanel present 
Specific ocean quahog allocations were 
mailed to the owners of ocean quahog 
vessels in November 1987. At the March 
1988 Council meeting, a motion was 
approved that would establish 
allocations for both surf clams and 
ocean quahogs throughout the range. 

The issue of ocean quahogs received 
sufficient discussion in open forum and 
vessel owners had ample opportunity to 
provide their comments. 

Comment’ There are no safety 
advantages by implementing 
Amendment 8. Vessels will continue to 
go out in bad weather even with an 
allocation system in place. 

Response: Fishing is an inherently 
dangerous business. Amendment 8 
addresses those aspects that have made 
it more dangerous through regulation. By 
removing the allocation of quarterly 
trips and fishing times, vessel operators 
will no longer be forced to make the 
decision to fish in bad weather or lose a 
trip. Trips may now be scheduled at 
times of the year when the weather is 
more favorable. Vessel operators will no 
longer be obligated to operate within a 
specific fishing time window and can 
coordinate departures and arrivals to 
coincide with weather and market 
rather than scheduled fishing time. 

Comment’ Small New England vessels 
are not able to use cages on board the 
vessel. 

Response: Vessels that are not able to 
carry cages on board will be required to 
unload surf clam or ocean quahogs into 
cages upon landing at a dock. A cage tag 
must be attached while the cage is being 
filled and before it can be moved. 

Comment The New England surf clam 
and ocean quahog fisheries should 
continue to be managed under the 
existing regime. There is no justification 
for the inclusion of these fisheries under 
the allocation scheme. 

Response: The institution of an 
allocation based system In the New 
England area is warranted. The absence 
of an allocation scheme would simply 
invite the vessels in the Mid-Atlantic, 
freed through allocation consolidation, 
to fish in New England. Given the 
relatively small quota, and the large 
number of vessels that might end up 
fishing In New England, vessel owners 
in New England would be unfairly 
affected through the continual 
application of trip limits and possible 
closures that would result at the end of 
a quarter. This scenario is certainly 
possible if the effort level is high 
enough. Excess fishing pressure in New 
England over a period of time might 
cause localized overfishing. Under an 
allocation based system, the vessels 
currently permitted to fish only in New 


England could fish in the Mid-Atlantic to 
take the pressure off the New England 
resource. Without an allocation system, 
the effects of overfishing in New 
England might cause these vessels to be 
tied up for periods of time. 

Changes From the Proposed Rule 

Section 652.4(a)(2) (Condition) has 
been revised to assure proper tracking 
of an individual's allocation (this would 
preclude counting clams and quahogs 
harvested in state waters as part of the 
Federal allocation) by requiring each 
cage to be tagged with a valid Federal or 
state tag unless the individual has 
surrendered his/her Federal vessel 
permit and fished exclusively in state 
waters. Sections 652.8(b)(12) and 
652.12(h) have been similarly revised, 
and l 652.4(n) has been added, to clarify 
the process through which the vessel 
permit is surrendered. 

Sections 652.21 to 652.26 have been 
renumbered as 652.21, 652.2a 652.23, 
652.22, 652.24, and 652^5 respectively. 

Section 652.22 from the proposed rule 
has been renumbered to f 652.20 to 
allow the initial allocation and appeal 
procedures to be completed prior to the 
implementation of most of the other 
measures implemented by this rule. 

Section 652.2 (Definitions) has been 
revised to include a definition of "land" 
to provide clarity on the prohibitions 
and measures imposed. 

Section 652.6 (Recordkeeping and 
Reporting) has been revised to include 
the two exceptions to maintaining a 
daily fishing log when fishing 
exclusively In state waters. 

Section 652.8 (Prohibitions) has been 
revised so that issuance of an allocation 
permit is not tied to the minimum size 
requirement in 2 652.8(a)(1) and 
renumbered as 2 652.8(a). Sections 
652.8(a) (2) and (3) have been 
renumbered as 2 652.8(b) (1) and (2) and 
the proposed 2 652.8 (b) and (c) have 
been renumbered as 2 652.8 (c) and (d) 
respectively. Section 652.B also has been 
revised regarding landing and offloading 
to distinguish between vessels capable 
of carrying cages and those that are not 
Section 652.8[b)(17), pertaining to 
landings, has been revised as 
2 652.8(c)(17) and a new 2 652.8(c)(18). 
pertaining to offloading, has been 
added. A new 2 652^(c)(19). pertaining 
to prior notification of a fishing trip, has 
been added. Section B52.8(b)(18) from 
the proposed rule has been renumbered 
as 2 652.8(c)(20) in the final rule. 

Section 652.12(g) (Transfer) has been 
revised so that its specific requirements 
are now set forth in 2 652^0(f)(2) (Cage 
Tags) and reference thereto remains in 
2 652.12(g). This change was made to 
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consolidate all transfer provisions and 
to provide a more detailed explanation 
of how the individual allocation 
percentages and the cage tags are 
transfered. 

Section 652.20(a) (Allocation Permits) 
has been revised to clarify the 
distinction between initial and annual 
allocation permits. 

Section 652.20(b) (Initial Allocation 
Formulas) has been revised to provide a 
more detailed explanation of how the 
individual allocations are determined. 

Section 652.20(0(3) (Review) has been 
added to ensure that "Notice of Permit 
Sanctions” are resolved prior to the 
Regional Director approving allocation 
transfers. 

Section 652.20(0 (Transfer) also has 
been clarified to represent the more 
precise intent of the Council. It i 9 
unclear under the Amendment whether 
an allocation holder has to be able to 
meet the requirements of 46 U.S.C. 
12102(a) for owning a documented 
vessel, or additional requirements of 
section 12102 for a documented vessel 
with a fisheries license. The foreign 
ownership restrictions are more strict if 
the latter interpretation is adopted. Thi 9 
would preclude some long time 
participants in the fishery from 
acquiring 8 future allocation, or possibly 
even receiving an initial allocation. The 
intent of the Council was to assure that 
the harvest rights for the surf clam and 
ocean quahog resources remained in the 
control of U.S. citizens to the extent 
required by 46 U.S.C. 12102(a) as 
allocations were bought and sold after 
the initial allocation process. This is 
accomplished by requiring that an 
allocation holder must meet the 
requirements for owning a documented 
vessel under 46 U.S.C. 12102(a). 

Section 652.20(g) (Fee) from the 
proposed rule has been moved to 
S 852.20(a)(6). 

A new § 652.20(g) (Partial Year 1990) 
has been added to address how the 
allocation shares will be calculated for 
the partial year 1990. 

Section 652.23(d) (Presumption) from 
the proposed rule has been moved to 
5 652.0(c). 

Classification 

The Regional Director determined that 
this Amendment is necessary for the 
conservation and management of the 
Atlantic surf clam and ocean quahog 
fisheries and that it is consistent with 
the Magnuson Act and other applicable 
law. 

Tlie Council prepared an 
environmental assessment (EA) for the 
Amendment that discusses the impact 


on the environment as a result of this 
rule. Based on this EA, the Assistant 
Administrator for Fisheries. NOAA, 
found that there will be no significant 
impact on the environment as a result of 
this rule. You may obtain a copy of the 
assessment and finding of no significant 
impact from the Council (see 
ADDRESSES). 

The Under Secretary for Oceans and 
Atmosphere, NOAA, determined that 
this rule is not a "major rule" requiring a 
regulatory impact analysis under 
Executive Order 12291. Thi 9 
determination is based on the regulatory 
impact review (summarized at 55 FR 
3420, February 1,1990) which 
demonstrates positive net short-term 
and long-term economic benefits to the 
fishery under these management 
measures. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities. As a result, a 
regulatory flexibility analysis was not 
prepared. 

This rule contains two new collection- 
of-information requirements and revises 
three existing requirements subject to 
the Paperwork Reduction Act. The 
transfer log requirements under 
§ 652.12(g) have been approved by the 
Office of Management and Budget 
(OMB) under OMB Control Number 
0646-0236. The shucking at sea 
collection contained in § 652.24(a)(2) has 
been approved under OMB Control 
Number 0646-0240. The requirement 
revising the Shellfish Processor’s Report 
under $ 652.6 (a)(1) and (a)(2) is 
approved under OMB Control Number 
0648-0229. The revision of the Federal 
Fisheries Permit to include processors 
and dealers contained in § 652.5 has 
been approved under OMB Control 
Number 0648-0202. The requirement 
under $ 652.6(b)(5) revising the Shelifish 
Fishing Trip Record is approved under 
OMB Control Number 0648-0212. The 
information collection contained in 
§ 652.6(a)(3) is approved under OMB 
Control Number0648-0235. Public 
reporting burden for collections listed 
above average 5 minutes, 5 minutes. 15 
minutes, 5 minutes, 12.5 minutes, and 5 
minutes respectively. Thi 9 includes the 
time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collections of information. Send 
comments on these reporting burden 
estimates, or any other aspects of the 
collections of information including 
suggestions for reducing the burdens to 


National Marine Fisheries Service. One 
Blackburn Drive, Gloucester, MA 01930 
and to the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503 (Attention NOAA Desk 
Officer). 

The Council determined that the 
Amendment and its implementing rule 
will be implemented in a manner that is 
consistent to the maximum extent 
practicable with the coastal zone 
management programs of Maine, New 
Hampshire, Massachusetts, Rhode 
Island, Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, 
Maryland, and Virginia. This 
determination was submitted for review 
by the responsible state agencies under 
Section 307 of the Coastal Zone 
Management Act. As of February 21. 
1990, all of the states had concurred 
with the Council’s finding except fer 
Maine, Rhode Island, New York, 
Maryland, and Virginia, which did not 
respond. A non-response is considered 
to be no objection to the rule 
implementing the FMP. The State of 
Maine has responded previously that 
fishery management is not a listed 
activity under Maine’s Coastal Program 
and that no consistency review i9 
required. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under Executive Order 
12612. 

Section 652.20 is effective upon filing 
of this final rule with the Office of the 
Federal Register. However, the only 
provision of i 652.20 that has any effect 
on the public within 30 days is 
paragraph (c), which is a procedural 
provision that authorizes the mailing to 
vessel owners of notices of initial 
allocation. This mailing will give each 
vessel owner 30 days from its receipt in 
which to appeal under paragraph (d). 
Because paragraph (c) is procedural, the 
delayed effectiveness requirement of the 
rulemaking provision of the 
Administrative Procedure Act (5 U.S.C. 
553(d)) does not apply; in any event, 
there will be at least 30 days before any 
vessel owner must respond (by filing an 
appeal) to the action authorized by the 
immediate effectiveness of paragraph 
(c). 

List of Subjects in 50 CFR Part 652 

Administrative practice and 
procedure. Fish, Fisheries, Vessel 
permits and fees. 
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Dated June ft. 199a 
William W. Fox. Jr.. 

Assistant Administrator for Fisheries. 
Notional Marine Fisheries Service. 

For the reasons set out in the 
preamble, 50 CFR part 652 is revised to 
read as follows: 

PART 652—ATLANTIC SURF CLAM 
AND OCEAN QUAHOG FISHERIES 

Subpart A—General Provisions 

Sec. 

652.1 Purpose. 

652.2 Definitions. 

652.3 Relation to other laws. 

652.4 Vessel permits. 

652.5 Processor/dealer permits. 

652.6 Recordkeeping and reporting. 

652.7 Vessel identification. 

652.8 Prohibitions. 

652.9 Facilitation of enforcement. 

652.10 Penalties. 

652.11 Foreign fishing. 

652.12 Cage identification. 

Subpart B—Management Measures 

652.20 Annual individual allocations. 

652.21 Catch quotas. 

652.22 Size restriction. 

652.23 Closed ureas. 

652 24 Shucking at sea. 

652.25 Experimental fishery. 

Authority: 16 U.S.C. 1801 etseq. 

Subpart A—General Provisions 
(652.1 Purpose. 

This part implements the Fishery 
Management Plan for the Atlantic Surf 
Clam and Ocean Quahog Fisheries as 
amended by the Mid-Atlantic Fishery 
Management Council in consultation 
with the New England Fishery 
Management Council. These regulations 
govern the conservation and 
management of surf dams and ocean 
quahogs. 

^652.2 Definitions. 

In addition to the definitions in the 
Magnusoo Act and in $ 620.2 of this 
chapter, the terms used in this part have 
the following meanings: 

Bushel means a standard unit of 
measure deemed to hold 1.86 cubic feet 
(53.24 L) of surf dams or ocean quahogs 
in the sheiL 

Cage means a container with a 
standard unit of measure containing 60 
cubic feet (1,700 L). The outside 
dimensions of a standard cage generally 
are 3' (91 cm) wide, 4' (122 cm) long and 
5* (152 cm) high. 

Council means the Mid-Atlantic 
Fishery Management Council. 

Dealer means a person who receives 
surf clams and ocean quahogs for a 
commercial purpose other than 
transport on land and who does not 
remove them from the cage. 


Fishing trip means a departure from 
port, transit to the fishing grounds, 
fishing, and a return to port. 

Land or landing means to begin 
offloading surf clams or ocean quahogs. 
to offload surf clams or ocean quahogs, 
or to arrive in port with the intention of 
offloading surf dams or ocean quahogs. 

Offload or offloading means to 
separate physically a cage from a vessel 
6uch as by the removal of the sling or 
wire used to remove the cage from the 
harvesting vessel. 

Persona! use means harvest of surf 
dams or ocean quahogs for use as bait 
for human consumption, or for other 
purposes (not including sale or barter) in 
amounts not to exceed 2 bushels (106.48 
L) per person per fishing trip. 

Processor means a person who 
receives surf clams or ocean quahogs for 
a commercial purpose and removes 
them from a cage. 

Regional Director means the Regional 
Director, Northeast Region. NMFS, One 
Blackburn Drive. Gloucester. MA 01930- 
2996. Telephone 508-281-0250. 

§ 652.3 Relation to other laws. 

The relation of this part to other laws 
is set forth in $ 620.3 of this chapter. 

§ 652.4 Vessel permits. 

(a) General. (1) Requirement. Any 
vessel of the United States fishing for 
surf clams or ocean quahogs, except 
vessels taking surf clams or ocean 
quahogs for personal use or fishing 
exclusively within state waters, must 
have a permit issued under this section 
aboard the vessel. 

(2) Condition Vessel owners or 
operators who apply for a fishing vessel 
permit under this section must agree as 
a condition of the permit that the 
vessel's fishing, catch, and pertinent 
gear (without regard to whether such 
fishing occurs in the EEZ or landward of 
the EEZ. and without regard to where 
such fish or gear are possessed, taken, 
or landed) will be subject to all the 
requirements of this part provided, 
however, that such owners or operators 
fishing within waters under the 
jurisdiction of any state that requires 
cage tags shall not be subject to 
conflicting Federal minimum sizes or 
tagging requirements. All such fishing, 
catch, and gear will remain subject to 
any applicable state requirements. If a 
requirement of this part differs from a 
management measure required by a 
state that does not require cage tagging, 
any vessel owner or operator permitted 
to fish in the EEZ must comply with the 
more restrictive requirement while 
fishing in state waters. However, 
surrender of a Federal vessel permit 
pursuant to $ 652.4(n) allows an 


individual to comply with a less 
restrictive state minimum size 
requirement so long as fishing is 
conducted exclusively within state 
waters. 

(b) Eligibility. Any vessel of the 
United States is eligible for a fishing 
vessel permit 

(c) Application. 

(lj The owner must submit a fishing 
vessel permit application on an 
appropriate form obtained from the 
Regional Director at least 45 days before 
the date the applicant desires to have 
the permit be effective. The application 
will contain at least the following 
information: 

(1) Names, mailing addresses, and 
telephone numbers of the owner and 
operator or, if the owner is a 
corporation, the responsible corporate 
officer 

(ii) The name of the vessel; 

(iii) The vessel's U.S. Coast Guard 
documentation number or State license 
number 

(iv) Engine and pump horsepower 

(v) Home port of the vessel; 

(vi) Directed fishery or fisheries; 

(vii) Fish hold capacity (in cages or 
bushels); 

(viii) Dredge size and number of 
dredges; 

fix) Signature of the owner and 

(x) Any other information that may be 
necessary for the issuance or 
administration of the permit 

(2) Upon receipt of an Incomplete or 
improperly executed application, the 
Regional Director will notify the 
applicant of such deficiency. If the 
applicant fails to correct the deficiency 
within 15 days following the date of 
notification, the application will be 
considered abandoned. 

(d) Issuance. Except as provided in 
subpart D of 15 CFR part 904, the 
Regional Director will issue a fishing 
vessel permit to each vessel for which 
an application is submitted only if the 
vessel owner has submitted all required 
reports. 

(e) Transfer. A fishing vessel permit is 
valid only for the vessel for which it is 
issued. 

(f) Display. The fishing vessel permit 
must be carried, at all times, on board 
the vessel for which it is issued, and 
must be maintained in legible condition. 
The permit shall be subject to inspection 
upon request by any authorized official. 

(g) Alteration. Any permit that is 
altered, erased, or mutilated is invalid. 

(h) Replacement The Regional 
Director may issue replacement permits. 
An application for a replacement permit 
shall not be considered a new 
application. 
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(i) Expiration. A fishing vessel permit 
will expire on December 31 of each year. 

(j) Fees. The Regional Director may, 
after publication in the Federal Register, 
charge a permit fee to recover 
administrative expenses. 

(k) Duration. A permit is valid until it 
expires or is revoked, suspended, or 
modified under 15 CFR part 904. 

(l) Change in application information. 
Within 15 days after a change in the 
information contained in an application 
submitted under this section, the person 
issued the permit must report the change 
in writing to the Regional Director. The 
permit is void if a change in Information 
is not reported. 

(m) Sanctions. Procedures governing 
fishing vessel permit sanctions and 
denials are found at subpart D of 15 CFR 
part 904. 

(n) Surrender. 

(1) A permit issued for a vessel may 
be surrendered by the owner thereof by 
certified mail addressed to the Regional 
Director. 

(2) The Regional Director will reissue 
a permit that has been surrendered 
within 45 days from the date the 
reissuance was requested. 

§ 652.5 Proccasor/dealer permit*. 

(a) General. Any processor or dealer 
of surf clams or ocean quahogs must 
have a permit issued under this section 
maintained at his/her principal place of 
business. 

(b) Application. (1) An applicant must 
apply for a Processor/Dealer permit in 
writing to the Regional Director. The 
application must be signed by the 
applicant and submitted to the Regional 
Director at least 30 days before the date 
upon which the applicant desires to 
have the permit made effective. 
Applications must contain the name, 
principal place of business, mailing 
address, and telephone number of the 
applicant 

(2) The Regional Director will notify 
the applicant of any deficiency in the 
application. If the applicant fails to 
correct the deficiency within 15 days 
following the date of notification, the 
application will be considered 
abandoned. 

(c) Issuance. Except as provided in 
subpart D of 15 CFR part 904, the 
Regional Director will issue a permit 
within 30 days of the receipt of a 
completed application. 

(d) Expiration. A permit expires on 
December 31 of each year or if the 
ownership of the dealer or processor 
changes. 

(e) Duration. Any permit issued under 
this section remains valid until it 
expires, is suspended, revoked, or 
ownership changes. 


(f) Alteration. Any permit that is 
altered, erased, or mutilated is invalid. 

(g) Replacement The Regional 
Director may issue replacement permits. 
An application for a replacement permit 
shall not be considered a new 
application. 

(h) Transfer. A permit issued under 
this section is not transferable or 
assignable. It is valid only for the person 
to whom it is issued. 

(i) Inspection . The person to whom a 
permit is issued under this section must 
maintain it at his/her principal place of 
business. The permit must be displayed 
for inspection upon request by an 
authorized officer or any employee of 
NMFS designated by the Regional 
Director. 

(j) Sanctions. Procedures governing 
permit sanctions or denials are found at 
subpart D of 15 CFR part 904. 

(k) Fees. The Regional Director may. 
after publication in the Federal Register, 
charge a permit fee. 

(l) Change in application information . 
Within 15 days after a change in the 
information contained in an application 
submitted under this section, the person 
issued the permit must report the change 
in writing to the Regional Director. A 
permit is void if a change in information 
is not reported. 

$ 652.6 Recordkeeping and reporting. 

(a) Processors and dealers. 

(1) Processors—Weekly report 
Processors shall provide at least the 
following information to the Regional 
Director on a weekly basis, on forms 
supplied by the Regional Director: 

(1) Date of purchase or receipt: 

(ii) Name, permit number, and mailing 
address; 

(iii) Number of bushels by species; 

(ivj Cage tag numbers; 

(v) Allocation permit number; 

(vi) Vessel name and permit number, 

(vii) Price per bushel by species; 

(viii) Size distribution; and 

(ix) Meat yield per bushel by species. 

(2) Dealers — Weekly report Dealers 
shall provide at least the following 
information to the Regional Director on 
a weekly basis, on forms provided by 
the Regional Director 

(i) Date of purchase or receipt; 

(ii) Permit number and address; 

(iii) Number of bushels by species; 

(ivj Cage tag numbers; 

(v) Allocation permit number, 

(vi) Vessel name and permit number, 

(vii) Price per bushel by spedes; and 

(viii) Disposition of surf clams or 

ocean quahogs including name and 
permit number of recipient 

(3) Annual report All persons 
required to submit reports under 
paragraph (a)(1) of this section shall 


also provide the following information 
to the Regional Director on an annual 
basis, on forms supplied by the Regional 
Director 

(i) Average number of processing 
plant employees during each month of 
the year just ended; 

(ii) Average number of employees 
engaged in production of processed surf 
clam and ocean quahog products, by 
species, during each month of the year 
just ended; 

(iii) Plant capacity to process surf 
clam and ocean quahog shellstock, or to 
process surf clam and ocean quahog 
meats into finished products, by species; 

(iv) An estimate, for the next year, of 
the capacities described in paragraph 
(a)(3)(iii) of this section; and 

(v) Total payroll for surf clam and 
ocean quahog processing, by month. 

If the capacities described in 
paragraph (a)(3)(iii) of this section 
change more than 10 percent during any 
year, the processor shall promptly notify 
the Regional Director. 

(4) Inspection. A dealer or processor 
shall make the reports required by this 
paragraph available for inspection upon 
the request of an authorized officer or 
by an employee of NMFS designated by 
the Regional Director. 

(5) Record retention. For one year 
from the date of entry on a record 
required by this paragraph, a dealer or 
processor shall keep each record at his/ 
her principal place of business. 

(b) Vessel Owners and operators. 

()) Daily fishing log. The owner or 
operator of any vessel conducting any 
fishing operations, except those 
conducted exclusively in waters of a 
state that requires cage tags or when 
he/she has surrendered the Federal 
fishing vessel permit, shall maintain, on 
board the vessel, an accurate daily 
fishing log for each fishing trip, on forms 
supplied by the Regional Director, 
showing at least: 

(i) Name and permit number of the 
vessel; 

(ii) Total amount in bushels of each 
species taken; 

(iii) Date(s) caught; 

(iv) Time at sea; 

(v) Duration of fishing time; 

(vi) Locality fished; 

(vii) Crew size; 

(viii) Crew share by percentage; 

(ix) Landing port; 

(x) Date sold; 

(xi) Price per bushel; 

(xii) Buyer; 

(xiii) Tag numbers from cages used; 

(xivj Quantity of surf clams or ocean 
quahogs discarded; and 

(xv) Allocation permit number. 
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(2) When to fill in log. Owners or 
operators shall fill In the daily fishing 
log before landing any surf clams or 
ocean quahogs. 

(3) Inspection. The owner or operator 
shall make the logbook available for 
Inspection upon the request of an 
authorized officer, or an employee of the 
NMFS designated by the Regional 
Director to make such inspections. 

(4) Record retention. For one year 
after the date of the last entry in the log, 
each owner or operator shall keep each 
logbook at his/her principal place of 
business. 

(5) Weekly reports . The owner or 
operator shall submit weekly reports 
(from the daily fishing logs) to the 
Regional Director, on forms supplied by 
the Regional Director. If no fishing trip is 
made during a week, a report so stating 
must be submitted. 

S 552.7 Vessel Identification. 

(a) Official number. The operator of 
each fishing vessel 25 feet (7.62 m) in 
length or longer subject to these 
regulations shall display its official 
number on the port and starboard sides 
of the deckhouse or hull, and on an 
appropriate weather deck, so as to be 
visible from enforcement vessels and 
aircraft. Vessels under 25 feet (7.62 m) in 
length do not need to display any 
number. The official number !s the 
documentation number issued by the 
U.S. Coast Guard or the certificate of 
registration issued by a State or the U.S. 
Coast Guard for undocumented vessels. 

(b) Markings. Such markings must be 
at least 18 inches (45.7 cm) in height for 
fishing vessels over 65 feet (19.81 m) in 
length, and at least 10 inches (25.4 cm) in 
height for ail other vessels over 25 feet 
(7.62 ra) in length. The official number 
must be permanently affixed to or 
painted on the vessel and must be block 
Arabic numerals of a color that 
contrast8 with the background. 

(c) Duties of the operator. The 
operator of each vessel shall: 

(1) Keep the required identifying 
markings clearly legible and in good 
repair, and 

(2) Ensure that no part of the vessel, 
its rigging, or its fishing gear obstructs 
the view of the markings from an 
enforcement vessel or aircraft 

(d) New Jersey vessels. Instead of 
complying with paragraphs (a) and (b) 
of this section, vessels licensed under 
New Jersey law may use the appropriate 
vessel identification markings 
established by that state. 

96524 Prohibitions. 

(a) In addition to the general 
prohibitions specified in 50 CFR part 
620, it is unlawful for any person owning 


or operating a vessel issued a permit 
under 9 652.4 to land or possess any surf 
clams that do not meet the minimum 
sizes specified in 9 652.22, except when 
fishing exclusively within state waters 
as provided in § 652.4(a)(2). 

(b) It is unlawful for any person 
owning or operating a vessel issued a 
permit under S 652.4. or issued an 
allocation permit under { 652*20, to do 
any of the following: 

(1) Land or possess any surf clams or 
ocean quahogs in excess of an 
individual allocation: or 

(2) Transfer any surf clams or ocean 
quahogs to any person for a commercial 
purpose other than transport, unless that 
person has a permit issued under 

9 652.5. 

(c) It is unlawful for any person to do 
any of the following: 

(1) Fish for surf clams or ocean 
quahogs in the EEZ during closed 
Beasons; 

(2) Fish for surf clams or ocean 
quahogs in the areas closed under 
9 652.23; 

(3) Use a vessel of the United States 
for taking, catching, harvesting, or 
landing any surf clams or ocean quahogs 
taken from the EEZ unless the vessel 
has a valid permit required under this 
part and the permit Is aboard the vessel 
and has not been surrendered, revoked, 
or suspended; 

(4) Offload, cause to be offloaded, sell 
or buy any surf clams or ocean quahogs, 
whether on land or at sea, as an owner, 
operator, dealer, processor, buyer, or 
receiver In the surf clam or ocean 
quahog fishery, without preparing and 
submitting the documents required by 

9 652.6; 

(5) Alter, erase, or mutilate any permit 
issued under 99 652.4. 652.5. or 652.20; 

(6) Alter, erase, mutilate, duplicate or 
cause to be duplicated, or steal any cage 
tag issued under 9 652.12; 

(7) Produce, or cause to be produced, 
cage tags required under 9 652.12 
without written authorization of the 
Regional Director; 

(8) Tag a cage with a tag that has been 
rendered null and void or with a tag that 
has been previously used; 

(9) Tag a cage of surf clams with an 
ocean quahog cage tag or tag a cage of 
ocean quahogs with a surf clam cage 
tag; 

(10) Possess surf clams taken in 
violation of the size limits prescribed in 
9 652.22, unless taken consistently with 
9 652.4(a)(2); 

(11) Possess an empty cage to which a 
cage tag required by 9 652.12 is affixed 
or possess any cage that does not 
contain surf clams or ocean quahogs 
and to which a cage tag required by 

9 852.12 is affixed; 


(12) Land or possess after offloading 
any cage holding surf clams or ocean 
quahogs without a cage tag or tag9 
required by 9 652,12. unless the person 
can demonstrate the inapplicability of 
the presumption therein; 

(13) Fail to submit or maintain 
information, or submit or maintain false 
information in records and reports 
required to be kept or filed under 

9 652.8; 

(14) Sell null and void tag9; 

(15) Shuck surf clams or ocean 
quahogs at sea unless permitted by the 
Regional Director under the terms of 

9 652.24; 

(16) Receive for a commercial purpose 
other than transport surf clams or ocean 
quahogs landed under an allocation 
under 9 652.20 without a permit issued 
under 9 652.5; 

(17) Land unshucked surf clams or 
ocean quahogs in containers other than 
cages from vessels capable of carrying 
cages; 

(18) Offload unshucked surf clams or 
ocean quahogs from vessels not capable 
of carrying cages other than directly into 
cages; 

(19) Fish for surf clams or ocean 
quahogs without giving prior 
notification, if required pursuant to 
9 652.9(a); or 

(20) Violate any other provision of the 
Act these regulations, or any applicable 
permit issued under §9 652.4. 652.5 or 
652.20. 

(d) Possession of surf clams or ocean 
quahogs on the deck of any fishing 
vessel in closed areas, or the presence 
of any part of a vessel’s gear in the 
water in closed areas, or the presence of 
any part of a vessel’s gear in the water 
more than 12 hours after an 
announcement closing the entire fishery 
becomes effective, shall be prima facie 
evidence that such vessel wes fishing in 
violation of the provisions of the 
Magnuson Act and the regulations. 

9 652.9 Facilitation of enforcement 

(a) The Regional Director may require 
vessel owners or operators to notify 
NMFS prior to the departure for or 
return from a fishing trip for surf clams 
or ocean quahogs. The Regional Director 
will publish a notice in the Federal 
Register specifying such notice 
requirement for a 30 day public 
comment period. After consideration of 
the public comments, the Regional 
Director may publish a final notice 
specifying the notice requirement 

(b) The vessel permits, the vessel its 
gear, and catch shall be subject to 
inspection upon request by any 
authorized officer. 

fc) Also see 9 620.8 of this chapter. 
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§652.10 Penatttee. 

See § 620.9 of this chapter. 

§ 652.11 Foreign fishing. 

Fishing for surf clams or ocean 
quahogs in the EEZ by any vessel other 
than a vessel of the United States is 
prohibited. 

§ 652.12 Cage identification. 

(a) Tagging. Before offloading, all 
cages that contain surf clams or ocean 
quahogs must be tagged with tags 
acquired annually under paragraph (b) 
of this section. A tag must be fixed on or 
as near as possible to the upper 
crossbar of the cage for every 60 cubic 
feet (1,700 L), or portion thereof, of the 
cage. A tag or tags must not be removed 
until the cage is emptied by the 
processor, at which time the processor 
must promptly remove and retain the 
tag(s] for collection or disposal as 
specified by the Regional Director. 

(b) Acquisition. The Regional Director 
will issue a supply of tags to each 
individual vessel owner qualifying for 
an allocation under § 652.20 prior to the 
beginning of each fishing year or he may 
specify, in the Federal Register, a vendor 
from whom the tags shall be purchased. 
The number of tags will be based on the 
owner's allocation. Each tag represents 
32 bushels (1,700 L) of allocation. 

(c) Expiration. Tags will expire at the 
end of the fishing year for which they 
are issued or if rendered null and void in 
accordance with 15 CFR part 904. 

(d) Return. Tags th8t have been 
rendered null and void must be returned 
to the Regional Director. 

(e) Loss. Loss or theft of tags must be 
reported by the owner numerically 
identifying the tags to the Regional 
Director by telephone ss socn as the 
loss or theft is discovered and in writing 
within twenty-four hours. Thereafter, 
the reported tags shall no longer be 
valid for use under this part. 

(f) Replacement. Lost or stolen tags 
may be replaced by the Regional 
Director if proper notice of the loss is 
provided by the person to whom the 
tags were issued. Replacement tags may 
be purchased from the Regional Director 
or a vendor with a written authorization 
from the Regional Director. 

(g) Transfer. Sec § 652.20(0(2). 

(h) Presumptions. Surf clams or ocean 
quahogs found in cages without a valid 
state tag are deemed to have been 
harvested in the EEZ, and are part of an 
individual's allocation. This shall not 
apply if the individual can demonstrate 
that he/she has surrendered his/her 
Federal vessel permit issued under 

§ 652.4 end conducted fishing operations 
exclusively within waters under the 
jurisdiction of any state. Surf dams or 


ocean quahogs in cages with a Federal 
tag or tags, issued and still valid 
pursuant to this section, affixed thereto 
are deemed to have been harvested by 
the individual allocation holder to whom 
the tags were issued or transferred 
under § 652.20(f). 

Subpart D—Management Measures 

§ 652.20 Annual individual allocations. 

(a) Allocation permits. The Regional 
Director shall initially divide the quotas 
specified under § 652.21 by individual 
allocations among the owners of vessels 
having reported landings of surf dams 
or ocean quahogs between January 1, 
1979, and December 31,1988. Initial 
allocations shall be made, by species, in 
the form of an allocation permit issued 
to the vessel owner specifying the total 
number of bushels he/sbe is entitled to 
harvest, together with cage tags issued 
pursuant to § 652.12, based on the 
allocation percentage calculated in 
paragraph (b) of this section. 

Allocations in subsequent years shall be 
made by applying the allocation 
percentages to the annual quotas 
specified pursuant to { 652.21. These 
allocations shall be issued in the form of 
an allocation permit The total number 
of bushels of allocation shall be divided 
by 32 to determine the appropriate 
number of cage tags to be issued or 
acquired under § 652.12. Amounts of 
allocation greater than 0.5 created by 
this division are rounded upward to 
allow an allocation to be specified in 
whole cages. 

(1) Issuance . Except as provided in 
subpart D of 15 CFR part 904, the 
Regional Director shall issue annual 
allocation permits on or before 
December 15th to the registered holders 
of an allocation as of November 1st The 
annual allocation permit shall specify 
the allocation percentage and allocation 
of surf clams and/or ocean quahogs in 
bushels, by species, which the allocation 
holder is authorized to harvest. 

(2) Duration. An annual allocation 
permit is valid until December 31st 
unless it is suspended, modified, or 
revoked under 15 CFR part 904, or 
revised due to a transfer of all or part of 
the allocation percentage under 
paragraph (f) of this section. 

(3) Alteration. An annual allocation 
permit that is altered, erased, or 
mutilated is invalid. 

(4) Replacement. The Regional 
Director may issue a replacement permit 
upon written application of the annual 
permit holder. 

(5) Transfer. The annual allocation 
permit is valid only for the person to 
whom it is issued. AH or part of the 
allocation specified in the allocation 


permit may be transferred in accordance 
with paragraph (f) of this section. 

(6) Fees. The Regional Director shall, 
after publication in the Federal Register, 
charge a permit fee before issuance of 
the permit to recover administrative 
expenses. Failure to pay the fee Mill 
preclude issuance of the permit 

(b) Initial allocation formulas. 
Individual allocations of surf clams and 
ocean quahogs shall be calculated as 
percentages of the annual quotas (to six 
digits to the right of the decimal point) 
based on the following formulas: 

(1) Surf clams, (i) Moratorium vessels. 
For owners of vessels with permits to 
fish for surf clams In any Area (that is, 
vessels with permits issued pursuant to 
the moratorium), the initial surf clam 
allocation percentage shall be based on 
the following formula: 

(A) Historical Performance 
Component (7) The surf dam catch (in 
bushels) that each permitted vessel 
caught (based on logbook reports) for 
calendar years 1979,198a 1981.1982, 
1933,1984,1985 (counted twice), 1686 
(counted twice). 1987 (counted twice), 
and 1988 (counted twice) shall be 
determined. This results in a total 
history of 14 data years for each vessel. 
Vessels thet have had moratorium 
permits transferred to them will be 
credited with the surf clam catch history 
of the retired vessel(s). 

[2) The two years with the vessel's 
lowest landings will be deleted from 
each vessel's history, leaving a total of 
12 data years in each vessel's history. 

(3) The 12-year history of each vessel 
is summed to a fleet total. 

[4) The historical performance of each 
vessel relative to the entire fleet is 
calculated by dividing the individual 
history totals by the total for the fleet 
resulting in the historical ratio. 

(B) Vessel Size Component (7) A 
cubic factor for each vessel shall be 
calculated from its physical dimensions 
(vessel length X width x depth). 

(2) The cubic factor for each vessel 
shall be summed for a fleet total. 

(3) The relative size of each vessel to 
the total dimensions of the entire fleet is 
calculated by dividing each cubic factor 
by the total for the fleet resulting in the 
cubic ratio. 

(C) 60/20 Composite Ratio. A ratio for 
each vessel for which the vessel's 
historical performance contributes 60 
percent and the vessel's physical size 
contributes 20 percent is obtained as 
follows: (0.8 X historical ratio) + (0.2 X 
cubic ratio). 

(ii) New England Vessels. For owners 
of vessels with permits to fish for surf 
clams In only the New Engrand Area, 
the initial surf clam allocation 
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percentage shall be based on a formula 
consisting of the following steps: 

(A) The surf dam catch (in bushels) 
that each permitted vessel caught 
(based on logbook reports) for those 
years the vessel actually reported 
landings for calendar years 1979 through 
1988 shall be determined. 

(B) The year with the lowest catch is 
deleted for those vessels with more than 
one landing year. 

(C) The average annual catch for each 
vessel shall be calculated by summing 
the available data years and dividing by 
the number of years. 

(D) A ratio shall be calculated for 
each vessel by dividing each vessel's 
average catch by the annual quota of 
3,150.000 bushels. 

(£) These vessel ratios shall be 
expressed in the form of percentages of 
the annual quota. 

(iii) Final Allocation Ratios. Assigning 
final allocation percentages to all surf 
dam vessels requires that the. 
heretofore, independent calculations 
made for moratorium and New England 
vessels be merged. This shall be 
accomplished by adjusting the 
composite 80/20 ratios calculated for 
moratorium vessels to account for the 
portion of the quota assigned to New 
England vessels as follows: 

(A) The ratios calculated for New 
England vessels are summed into a 
“total New England ratio." This number 
is subtracted from 1.0 to generate an 
"adjustment factor" to be applied to 
moratorium vessel ratios. 

(B) Each of the 80/20 composite ratios 
for moratorium vessels is multiplied by 
the "adjustment factor" giving a sum 
total of 1.0 when the ratios for the 
moratorium and New England vessels 
are combined. 

(C) These vessel ratios shall be 
expressed in the form of percentages of 
the annual quota. 

(iv) The percentages, calculated under 
paragraphs (b)(l)(i), (ii), and (iii) as 
modified by transfers under paragraph 
(f). shall be applied to each year's 
annual quota to calculate each vessel 
owner's annual allocation. 

(2) Ocean quahogs. For owners of 
vessels with permits to fish for Mid- 
Atlantic surf clams and ocean quahogs 
or with permits to fish for ocean 
quahogs, the initial ocean quahog 
allocation percentage shall be based on 
the following formula: 

(i) The ocean quahog catch (In 
bushels) that each permitted vessel 
caught (based on logbook reports) for 
those years the vessel actually reported 
landings for calendar years 1979 through 
1988 shall be determined, with the year 
with the lowest catch deleted for those 


vessels with more than one landing 
yean 

(ii) Vessels that have had moratorium 
permits transferred to them shall be 
credited with the ocean quahog catch 
history of the retired vessei(s); 

(iii) The average annua! catch for each 
vessel is then calculated by summing the 
available data years and dividing by the 
number of years. The average annual 
catches for each quahog vessel shall be 
summed to give a fleet total. Each 
vessel's ratio to this total shall be 
calculated by dividing each vessel's 
average catch by the fleet total: 

(iv) These vessel ratios shall be 
expressed in the form of percentages of 
the annual quota: and 

(v) The percentages, as modified by 
transfers under paragraph (f) of this 
section, shall be applied to each year's 
annual quota to calculate each vessel's 
annual allocation. 

(c) Notice of initial allocation . After 
calculating the initial allocation in 
bushels, by species, to which each 
vessel owner is entitled, the Regional 
Director shall mail, by certified mail 
such allocation to each eligible vessel 
owner. The Regional Director shall 
include the data and method that were 
used to calculate the allocation. 

(d) Appeal of initial allocation. Initial 
individual allocations may be appealed 
to the Regional Director within 30 days 
of the receipt of the notice of allocation. 
Any such appeal must be in writing. 

Any appeal must be based on the 
grounds that the data used by the 
Regional Director are incorrect or that a 
calculation is incorrect Unfiled or 
revised weekly reports are inadmissible 
as evidence of error in calculating an 
allocation. 

(1) The appeal may be presented, at 
the option of the appellant, at a hearing 
before an officer appointed by the 
Regional Director. 

(2) The decision on the appeal by the 
Regional Director is the final decision of 
the Department of Commerce. 

(e) Final allocation permit. Within 
two calendar quarters from the effective 
date of these regulations, the Regional 
Director shall issue final allocation 
permits. The percentage share of the 
annual quota represented by the final 
allocation shall remain the same each 
year unless all or part of the allocation 
is transferred. 

(f) Transfer. (1) Allocation percentage . 
Part or all of an allocation percentage 
may be transferred, in amounts 
equivalent to not less than 160 bushels 
(8,500 L) (i.e., 5 cages) in the year in 
which the transfer is made, to any 
person eligible to own a documented 
vessel under the terms of 48 U.S.C. 
12102(a). Such application for transfer 


by the allocation holder must be in 
writing on a transfer log supplied by the 
Regional Director. The application must 
be submitted to the Regional Director at 
least 10 days before the date on which 
the applicant desires the transfer to be 
effective. The application must include 
the new allocation holder's name and 
address, the exact amount of bushels to 
be transferred by species, the cage tags 
to be transferred by number, and any 
other information required by the 
transfer log. Application for transfer 
may not be made between October 15th 
and December 31st of each year. The 
transfer is not effective until the new 
holder receives a new or revised annual 
allocation permit from the Regional 
Director. 

(2) Cage tags. Cage tags issued 
pursuant to S 652.12 may be transferred 
in quantities of not less than five tags at 
any one time subject to the restrictions 
and procedure specified in paragraph 
(f)(1) above; provided that application 
for such cage tag transfers may be made 
at any time before December 10th of 
each year and the transfer is effective 
upon the receipt by the transferee of 
written authorization from the Regional 
Director. 

(3) Review. The Regional Director 
shall review every application to 
transfer all or part of an allocation 
percentage or cage tags. If he determines 
that the applicant has been issued a 
Notice of Permit Sanction for a violation 
of the Magnuson Act that has not been 
resolved, he may decline to approve 
such transfer pending resolution of the 
matter. 

(g) Partial Year 1990. In 1990. the 
percentage share of the final allocation 
(paragraph (e) of thi9 section) will be 
applied only to the portion of the 1990 
annual quota that remains, or is 
estimated to remain, unharvested at the 
time the final allocation permits go into 
effect 

i 652.21 Catch quotas. 

(a) Surf clams: The amount of surf 
clams that may be caught annually by 
fishing vessels subject to these 
regulations will be specified by the 
Secretary, on or about December 1, 
within the range of 1,850.000 bushels 
(98.5 Mi) and 3.400.000 bushels (181 Ml). 

(1) Establishing quotas. Prior to the 
beginning of each year, the Council 
following an opportunity for public 
comment will recommend to the 
Secretary quotas and estimates of 
domestic annual harvest (DAH) and 
domestic annual processing (DAP) 
within the ranges specified. In selecting 
the quota the Council shall consider 
current stock assessments, catch 
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reports, and other relevant information 
concerning: 

(1) Exploitable and spawning biomass 
relative to the optimum yield; 

(ii) Fishing mortality rates relative to 
the optimum yield; 

(iii) Magnitude of incoming 
recruitment; 

(iv) Projected effort and corresponding 
catches; 

(v) Geographical distribution of the 
catch relative to the geographical 
distribution of the resource; and 

(vi) Status of areas previously closed 
to surf clam fishing that ere to be 
opened during the year and areas likely 
to be closed to fishing during the year. 
The quota shall be set at that amount 
which is most consistent with the 
objectives of the Fishery Management 
Plan for the Atlantic Surf Clam and 
Ocean Quahog Fishery. The Secretary 
may set quotas at quantities different 
from the Council’s recommendations 
only if he can demonstrate that the 
Council’s recommendations violate the 
national standards of the Magnuson Act 
and the objectives of the Atlantic Surf 
Clam and Ocean Quahog Fishery 
Management Plan. 

(2) Report. Prior to the beginning of 
each year, the Regional Director shall 
prepare a written report, based on the 
latest available stock assessment report 
prepared by the NMFS, data reported by 
harvesters and processors according to 
these regulations, and other relevant 
data. The report will include 
consideration of: 

(i) Exploitable biomass and spawning 
biomass relative to optimum yield; 

(ii) Fishing mortality rates relative to 
optimum yield; 

(iii) Magnitude of incoming 
recruitment; 

(iv) Projected effort and corresponding 
catches; 

(v) Status of areas previously closed 
to surf clam fishing that are to be 
opened during the year and areas likely 
to be closed to fishing during the year; 
end 

(vi) Geographical distribution of the 
cGtch relative to the geographical 
distribution of the resource. 

(3) Public review. Based on the 
information presented in the report, and 
in consultation with the Council, the 
Secretary shall propose an annual surf 
clam quota and an annual ocean quahog 
quota and shall publish them in the 
Federal Register. Comments on the 
proposed annual quotas may be 
submitted to the Regional Director 
within 30 days after publication. The 
Secretary shall consider all comments, 
determine the appropriate annual 
quotas, and publish the annual quotas in 


the Federal Register on or about 
December 1 of each year as provided for 
in § 652.21(a). 

(b) Ocean quahogs: The amount of 
ocean quahogs that may be caught by 
fishing vessels subject to these 
regulations shall be specified annually 
by the Secretary, on or about December 
1* within the range of 4,000.000 bushels 
(213 Ml) to 6,000,000 bushels (319.4 Ml), 
following the procedures set forth in 
5 652.21(a) (1), (2). and (3). 

5 652.22 Size restriction. 

(a) Minimum length. The minimum 
size for surf clams is 4.75 inches (12.C65 
cm). 

(1) Suspension. Upon the 
recommendation of the Mid-Atlantic 
Fishery Management Council, the 
Regional Director may suspend annually 
by publication in the Federal Register 
the minimum size unless discard, catch, 
and survey data indicate that 30 percent 
of the clams are smaller than 4.75 inches 
(12.065 cm) and the overall reduced size 
is not attributable to beds where growth 
of the individual clams has been 
reduced because of density dependent 
factors. 

(2) Tolerance. 

(i) No more than 50 clams in 8ny cage 
may be less than 4.75 inches (12.065 cm). 

(ii) If any inspected cage of surf clams 
is found to be in violation of paragraph 
(a)(2)(i) of this section, all cages landed 
by the same vessel from the same trip 
are deemed to be in violation of the size 
limit 

(b) Measurement Length is measured 
at the longest dimension of the surf clam 
shell. 

5 652.23 Closed areas. 

(a) Areas closed because of 
environmental degradation. Certain 
areas are closed to all surf clam and 
ocean quahog fishing because of 
adverse environmental conditions. 

These areas will remain closed until the 
Secretary determines that the adverse 
environmental conditions have been 
corrected. If additional areas, due to the 
presence or introduction of hazardous 
materials or pollutants, are identified as 
being contaminated, they may be closed 
in accordance with paragraph (c) of this 
section. The areas currently closed are 
described as follows: 

(1) Boston Foul Ground. A waste 
disposal site known as the "Boston Foul 
Ground” and located at 42*25'36" N. 
latitude and 70°35'00" W. longitude with 
a radius of one nautical mile in every 
direction from that point. 

(2) New York Bight . A polluted area 
and waste disposal site known as the 
“New York Bight Closure” and located 
at 40°25'04” N. latitude and 73 # 42'38" W. 


longitude and with a radius of six 
nautical miles in every direction from 
that point, extending further 
northwestward, westward, and 
southwestward between a line from a 
point on the arc at 40*31'00” N. latitude 
and 73*4338" W. longitude directly 
toward Atlantic Beach Light in New 
York to the limit of state territorial 
waters of New York; and a line from a 
point on the arc at 40*19'48” N. latitude 
and 73 # 45'42” W. longitude to a point at 
the limit of the state territorial waters of 
New Jersey at 40 c 14'00” N. latitude and 
73*55'42" VV. longitude. 

(3) 106 Dumpsite. A toxic industrial 
dump site known as the ”106 Dumpsite** 
and located between 38*40'00" N. 
latitude and 39 e 00'00" N. latitude and 
between 72*00'00” W. longitude and 
72 # 30'00” W. longitude. 

(b) Areas closed because of small surf 
clams. Certain areas are closed because 
they contain small surf clams. 

(1) Closure. The Secretary may close 
an area to surf clam and ocean quahog 
fishing if he determines, based on 
logbook entries, processors’ reports, 
survey cruises, or other information, that 
the area contains surf clams of which: 

(1) 60 percent or more ore smaller than 
4.5 inches (11.43 cm) in size; and 

(ii) Not more than 15 percent are 
larger than 5.5 inches (13.97 cm) in size. 
(Sizes are measured at the longest 
dimension of the surf clam shell.) 

(2) Reopening. The Secretary may 
reopen areas or part9 of areas closed 
under paragraph (b)(1) of this section if 
he determines, based on survey cruises 
or other information, that: 

(i) The average length of the dominant 
(in terms of weight) size class in the 
area to be reopened is equal to or 
greater than 4.75 inches (12.065 cm); or 

(ii) The yield or rate of growth of the 
dominant size class in the area to be 
reopened would be significantly 
enhanced through selective, controlled 
or limited harvest of surf clams in the 
area. 

(c) Procedure . (1) The Regional 
Director may hold a public hearing on 
the proposed closure or reopening of 
any area under paragraph (a) or (b) of 
thia section. The Secretary shall publish 
notice, in the Federal Register, of any 
proposed area closure or reopening, 
including any restrictions on harvest in 
a reopened area. Comments on the 
proposed closure or reopening may be 
submitted to the Regional Director 
within 30 days after publication. The 
Secretary shall consider all comments 
and publish the final notice of closure or 
reopening, and any restrictions on 
harvest, in the Federal Register. Any 
adjustment to harvest restrictions in a 
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reopened area shall be made by Federal 
Register notice. The Regional Director 
shall send notice of any action under 
this paragraph to each surf clam or 
ocean quahog processor and to each surf 
clam or ocean quahog permit holder. 

(2) If the Regional Director determines 
a9 the result of testing by state. Federal, 
or private entities that a closure of an 
area under paragraph (a) of this section 
is necessary to prevent any adverse 
affects fishing may have on the public 
health, he may close the area for GO 
days, by publication of notice in the 
Federal Register, without prior comment 
or public hearing. If an extension of the 
60-day closure period is necessary to 
protect the public health, the hearing 
and notice requirements of paragraph 
(c)(1) shall be followed. 

9 652.24 Shucking at tea. 

(a) Observers . (1) The Regional 
Director may allow the shucking of surf 
clams or ocean quahogs at sea if he 
determines that an observer carried 
aboard the vessel can measure 
accurately the total amount of surf 
clams and ocean quahogs harvested in 
the shell prior to shucking. 


(2) Any vessel owner may apply In 
writing to the Regional Director to shuck 
surf clams or ocean quahogs at sea. The 
application shall specify: 

(i) Name and address of the applicant; 

(ii) Permit number of the vessel; 

(iii) Method of calculating the amount 
of surf dams or ocean quahogs 
harvested in the shell; 

(iv) Vessel dimensions and 
accommodations; and 

(v) Length of fishing trip. 

(3) The Regional Director shall 
provide an observer to any vessel owner 
whose application is approved. The 
owner shall pay all reasonable expenses 
of carrying the observer on board the 
vessel. 

(4) Any observer shall certify at the 
end of each trip the amount of surf 
clams or ocean quahogs harvested in the 
shell by the vessel. Such certification 
shall be made by the observer's 
signature on the daily fishing log 
required by § 052.8. 

(b) Conversion factor . (1) Based on the 
recommendation of the Coundl the 
Regional Director may allow shucking at 
sea of surf clams or ocean quahogs, with 
or without an observer, if he determines 


a conversion factor for shucked meats to 
calculate accurately the amount of surf 
clams or ocean quahogs harvested in the 
shell. 

(2) The Regional Director shall publish 
a notice in the Federal Register 
specifying a conversion factor together 
with the data used in its calculation for 
a 30 day comment period. After 
consideration of the public comments, 
and any other relevant data, the 
Regional Director may publish a final 
notice specifying the conversion factor. 

(3) If the Regional Director makes the 
determination specified in paragraph 
(b)(1) of this section, he may authorize 
the vessel owner to shuck surf clams or 
ocean quahogs at sea. Such 
authorization shall be in writing and be 
carried aboard the vesseL 

1652.2$ Experimental fishery. 

The Regional Director may authorize 
experimental fishing for surf clams or 
ocean quahogs in order to gather 
information necessary for management 
Such experimental fishing will not 
require an allocation permit 
[FR Doc. 90-13760 Filed 6-6-00: 4:56 pm) 
WU.IMQ COOC 9910-22-M 
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DEPARTMENT OF EDUCATION 

Office of Vocational and Adult 
Education; Cooperative Demonstration 
Program (Building Trades) 

agency: Department of Education. 

action: Notice of proposed priorities, 
required activities, selection criteria, 
and additional factor for grants to be 
made in fiscal year 1991. 


summary: The Secretary of Education 
proposes to establish priorities for a 
grant competition (for awards to be 
made in fiscal year 1991 using funds 
appropriated in fiscal year 1990) under 
the Cooperative Demonstration 
Program. Under the proposed absolute 
priority, funds under this competition 
would be reserved absolutely for 
applications proposing to develop model 
demonstration centers serving two or 
more States that would create new 
training opportunities or expand or 
improve existing training activities in 
the building trades. Under the proposed 
competitive priority, additional points 
would be awarded to applications 
proposing to develop centers that 
include a focus on the masonry trade. 
The proposed centers would have to 
involve cooperation between the private 
sector and public agencies and would 
have to be based on successful training 
programs in these trades. The Secretary 
also proposes to require applicants to 
submit certain written assurances, as 
described under the “Activities" section 
of this notice, as part of their 
applications for this program, and to 
prohibit the use of Federal funds 
received under this program to cover the 
costs of equipment used for project 
activities. Additionally, the Secretary 
proposes to require a full-time project 
director for each project funded. Lastly, 
the Secretary proposes to use new 
selection criteria in evaluating 
applications submitted for this 
competition only, and to use an 
additional factor in selecting 
applications for funding to ensure that 
projects are distributed geographically 
throughout the Nation. 

OATES: Comments must be received on 
or before July 16,1990. 

addresses: Comments should be 
addressed to Richard F. DiCola, Program 
Improvement Branch. Division of 
National Programs, Office of Vocational 
and Adult Education (room 4512, 

Switzer Building), 400 Maryland 
Avenue. SW., Washington. DC 20202- 
7242. Telephone (202) 732-2362. 


SUPPLEMENTARY INFORMATION: 

Program Information 

Labor market demand in the area of 
the building trades is often insufficient 
in a single State to support extensive 
State or local training activities. A 
regional approach (serving two or more 
States) to such training could facilitate 
pre-job and apprenticeship training and 
could improve existing specialized craft 
training, as well as improve the access 
of women, minorities and the 
economically disadvantaged to these 
trades. The development of model 
regional demonstration centers, based 
on successful training programs in the 
building trades and creating new 
training opportunities or expanding or 
improving existing training activities, 
could help meet the need for workers in 
these trades, trades that are frequently 
in the small business arena and that 
tend to be cyclical in nature. 
Additionally, the development of model 
regional demonstration centers could 
serve as a catalyst for private 
contributions to this critical training 
effort. 

The designation of the building trades 
as the skilled trades area on which the 
model regional demonstration centers 
would have to be focused is based on 
Congressional committee reports that 
indicate the desire that some of the 
funds appropriated for the Cooperative 
Demonstration Program be used to 
support the development of model 
regional training centers that would 
supplement existing training activities in 
specialized crafts, including the masonry 
trade. (S. Rep. No. 127,101st Cong.. 1st 
Seas. 269 (1989). H.R. Rep. No. 172,101st 
Cong., 1st Sess. 157 (1989).) In order to 
provide for an effective and efficient use 
of the funds appropriated for the 
program, centers should be focused on 
the masonry trade and/or other building 
trades. 

Training in the building trades can be 
conducted most effectively with the 
active involvement and cooperation of 
both the private sector and public 
agencies. Effective partnerships 
between the private sector and public 
agencies are an Important aspect of the 
Cooperative Demonstration Program, 
which is designed, in part, to 
demonstrate ways in which public 
agencies and the private sector can 
work together to assist students to 
attain the advanced level of skills 
needed to make the transition from 
school to work. 

Priority 

Absolute Preference 

The Secretary proposes to establish 
an absolute preference for projects that 
develop model regional demonstration 


centers that are based on successful 
local training programs in the building 
trades, and that will: 

(a) Serv e two or more States: 

(b) Create new training opportunities 
or expand or improve existing training 
activities; 

(c) Facilitate pre-job and 
apprenticeship training; 

(d) Improve existing specialized craft 
training: 

(e) Improve the access of women, 
minorities, and the economically 
disadvantaged to the building trades; 
and 

(f) Serve as a catalyst for private 
contributions to training efforts in the 
building trades; 

(g) Involve cooperation between the 
private sector (including employers, 
consortia of employers, labor 
organizations, building trade councils, 
and other private agencies, 
organizations, and institutions) and 
public agencies (including State and 
local educational agencies, public 
postsecondary educational institutions, 
public institutions of higher education, 
and other public agencies, organizations, 
and institutions); 

(h) Expend no Federal funds received 
under this program for equipment, as 
defined in 34 CFR 74.132 and 34 CFR 
80.32; and 

(i) Be based on successful training 
programs in the building trades, as 
evidenced by empirical data on the 
performance of training program 
participants and placement of 
participants in jobs or apprenticeships 
related to the training they received 
during the program. 

Note: Under 34 CFR 75.105(c)(3). the 
Secretary would fund under this competition 
only applications that meet the absolute 
priority. Applications that did not meet the 
absolute priority would be determined to be 
ineligible and would not be considered. 

Competitive Preference 

Among applications that meet the 
absolute preference, the Secretary also 
proposes to give competitive preference 
to applications for centers that focus 
wholly or in part on the masonry trade. 

Under 34 CFR 75.105(c)(2)(i), the 
Secretary awards up to 10 points to an 
application that meets this competitive 
priority in a particularly effective way. 
These points are in addition to any 
points the application earns under the 
selection criteria for the program. 

Activities 

Because of the complexity of the 
demonstration centers that would be 
established under the proposed absolute 
priority, the Secretary proposes to 
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require that each project funded have a 
full-time project director. In support of 
the proposed priority, an applicant also 
would be required to submit, as part of 
its application, a written assurance from 
the State Directors of Vocational 
Education in the States to be served by 
the proposed model regional 
demonstration center that the skilled 
trade (or trades) in which training is to 
be provided is a building trade (or 
trades), as defined by those States. 

An applicant also would be required 
to submit, as part of its application, 
written assurances from each public 
agency and each private sector entity 
involved in the project (other than the 
applicant) indicating that they will 
participate in the planning and 
operation of the proposed project as 
described in the application. 

Note: Applications that did not meet these 
proposed requirements would be determined 
to be ineligible and would not be considered. 

Criteria for Evaluating Applications 

For the fiscal year 1991 grant 
competition under the Cooperative 
Demonstration Program, the Secretary 
proposes to use the following selection 
criteria and to assign points to the 
selection criteria as indicated: 

(a) Program Design. (10 points) The 
Secretary reviews each application to 
determine the extent to which the 
proposed center 

(1) Is based on successful training 
programs tn the building trades, as 
evidenced by empirical data on: 

(1) Performance of training program 
participants: and 

(ii) Placement of participants in jobs 
or apprenticeships related to the training 
they received. 

(2) Is designed to: 

(i) Demonstrate replicable activities; 

(ii) Create new training opportunities 
or expand or improve existing training 
activities; 

(iii) Facilitate pre-job and 
apprenticeship training; 

(iv) Improve existing specialized craft 
training; 

(v) Improve the access of women, 
minorities, and the economically 
disadvantaged to the building trade(s) in 
which training is to be provided; 

(vi) Serve as a catalyst for private 
contributions to training efforts in this 
area; and 

(vii) Serve as a model for other similar 
efforts to provide skills training in the 
future. 

(b) Need . (15 points) The Secretary 
reviews each application to determine 
the need for and the soundness of the 
rationale for developing a center, 
including: 


(1) A clear description of a regional 
labor shortage in the building trades 
area or areas on which the proposed 
center will focus; 

(2) A description of the ongoing and 
planned training activities in the 
building trades in the region relative to 
the need; 

(3) Evidence that demonstrates the 
vocational training to be provided 
through the proposed center is designed 
to meet current and projected regional 
occupational needs; and 

(4) Evidence that the vocational 
training to be provided will result in 
trainees becoming employed in jobs or 
apprenticeships related to the training 
received during the project Acceptable 
documentation includes letters of 
commitment from employers to hire 
training completers. 

(c) Plan of Operation . (20 points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project, including; 

(1) The quality of the design of the 
project; 

(2) The extent to which the plan of 
management is effective and ensures 
proper and efficient administration of 
the project; 

(3) How well the objectives of the 
project relate to the purpose of the 
program; 

(4) The quality of the applicant’s plan 
to use its resources and personnel to 
achieve each objective; and 

(5) How the applicant will ensure that 
project participants who are otherwise 
eligible to participate are selected 
without regard to race, color, national 
origin, gender, age, or handicapping 
condition. 

(d) Quality of Key Personnel. (15 
points) (1) The Secretary reviews each 
application to determine the sufficiency 
and qualifications of key personnel the 
applicant plans to use on the project, 
including: 

(1) The provision for and qualifications 
of a full-time project director; 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project; 

(iii) The time that each person 
referred to in paragraphs (d)(1) (i) and 
(ii) will commit to the project; and 

(iv) How the applicant, as part of its 
nondiscriminatory employment 
practices, will ensure that its personnel 
are selected for employment without 
regard to race, color, national origin, 
gender, age, or handicapping condition. 

(2) To determine personnel 
qualifications under paragraphs (d)(1) (i) 
and (ii), the Secretary considers: 

(i) Experience and training in fields 
related to the objectives of the project; 
and 


(ii) Any other qualifications that 
pertain to the quality of the project. 

(e) Budget and Cost Effectiveness. (5 
points) The Secretary reviews each 
application to determine the extent to 
which: 

(1) The budget is cost effective and 
adequate to support the project 
activities, reflects an appropriate 
allocation of costs between Federal and 
non-Federal sources; 

(2) The budget contains costs that are 
reasonable in relation to the objectives 
of the project; and 

(3) *Hie budget does not include any 
equipment costs to be paid for with 
Federal funds received under this 
program. 

(f) Evaluation Plan. (15 points) The 
Secretary reviews each application to 
determine the quality of the project’s 
evaluation plan, including the extent to 
which— 

(1) The plan includes activities during 
the formative stages of the project to 
help guide and improve the project as 
well as a summative evaluation that 
includes recommendations for 
replicating project activities and results; 
and 

(2) The plan includes, at a minimum, a 
description of the participant data to be 
collected based on the project 
objectives; tracking and follow-up of 
progress by all project participants 
throughout the project period; and 
outcome measures to be used for each 
objective. 

(g) Public and Private Sector 
Involvement. (10 points) The Secretary 
reviews each application to determine 
the involvement and cooperation of the 
public and private sectors in the project, 
including: 

(1) Clear identification of the public 
and private sector entities involved in 
the project; 

(2) Public and private sector 
involvement and cooperation in the 
planning of the project; 

(3) Public and private sector 
involvement and cooperation in the 
operation of the project; and 

(4) Adequate and appropriate levels of 
public and private sector involvement 
and cooperation. 

(h) Dissemination. (10 points) The 
Secretary reviews each application for 
information to determine the 
effectiveness and efficiency of the plan 
for disseminating information about the 
project and demonstrating project 
activities and results, including: 

(1) High quality in the design of the 
dissemination plan and procedures for 
evaluating the effectiveness of the 
dissemination plan; 
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(2) A description of the types of 
materials the applicant plans to make 
available to help others replicate project 
activities and the methods for making 
the materials available; 

(3) Provisions for demonstrating the 
methods and techniques used by the 
project to others interested in replicating 
project activities; 

(4) Provisions for assisting others to 
adopt and successfully implement the 
project or methods and techniques used 
by the project; and 

(5) Provisions for publicizing the 
findings of the project at the local, State, 
and national levels. 

Additional Factor 

(a) In making awards under this 
competition, the Secretary proposes to 
consider, in addition to the selection 
criteria, whether the most highly rated 
applications are equitably distributed 
throughout the Nation. 

(b) The Secretary may select other 
applications for funding if doing so 
would help improve the geographical 


distribution of projects funded under 
this program. 

Paperwork Reduction Act of 1980 

This proposed priority contains 
information collection requirements. As 
required by the Paperwork Reduction 
Act of 1980, the Department of 
Education will submit a copy of these 
requirements to the Office of 
Management and Budget (OMB) for its 
review. (44 U.S.C. 3504(h)) 

Organizations and individuals 
desiring to submit comments on the 
information collection requirements 
should direct them to the Office of 
Information and Regulatory Affairs, 
room 3002, New Executive Office 
Building, Washington, DC 20503; 
Attention: James Houser. 

Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding (a) the proposed absolute 
preference for cooperative private and 
public sector development of model 


regional demonstration centers based on 
successful training programs in the 
building trades, with a competitive 
preference for centers focused on the 
masonry trade; (b) the related 
requirements, including prohibiting the 
expenditure of Federal funds received 
under this program for equipment; (c) 
the proposed selection criteria; and (d) 
the proposed additional factor. 

All comments submitted in response 
to this notice will be available for public 
inspection during and after the comment 
period in room 4512 Switzer Building, 

330 C Street, SW., Washington, DC, 
between the hours of 9:30 a jn. and 3 
pun., Monday through Friday of each 
week except Federal holidays. 

(Authority: 20 U.S.C. 2411.) 

Dated: May 10,1990. 

Lauro F. Cavazos, 

Secretary of Education. 

[FR Doc. 90-13741 Filed 8-13-90; 8:45 am] 

BNJJMQ CODE 4000-01-II 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 11 

(Docket No. 25821; Arndt No. 11-33; ref. 
Arndt Nos. 121-214 and 135-36] 
niN 212C-AC75 

Exit Row Seating 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; establishment of 
effective date. 

summary: This document establishes 
the effective date for regulations 
concerning exit row seating that impose 
information collection requirements. At 
the time the regulations were adopted, 
their reporting and recordkeeping 
requirements had not been approved by 
the Office of Management and Budget, 
ard the regulations could not be made 
effective. That approval process now 
has been completed. 

EFFECTIVE DATE: June 14.1990. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Irene Mields or Mr John Walsh, 
General Legal Services Division (AGC- 
100), Office of the Chief Counsel, 800 
Independence Avenue, SW., 
Washington. DC 20591. Telephone (202) 
267-3473. 

SUPPLEMENTARY INFORMATION: On 

February' 28, 1990, the Federal Aviation 
Administration (FAA) adopted 
Amendment Nos. 121-214 and 135-20 
prescribing requirements relating to the 
seating of airline passengers near 
emergency exits (55 FR 8054; March 6, 


1990). The rules apply to aircraft 
operated by U.S. air carriers under part 
121 of the Federal Aviation Regulations 
(FAR) and commercial operators under 
part 135 of the FAR, except on-demand 
air taxis with nine or fewer passenger 
seats. They require that only persons 
who are determined by the certificate 
holder to be able, without assistance, to 
activate an emergency exit and to take 
the additional actions needed to ensure 
safe use of that exit in an emergency 
may be seated in exit rows. 

Because the regulations (§8 121.585 
and 135.129 of the FAR) contain 
reporting and recordkeeping 
requirements for which Office of 
Management and Budget (OMB) 
approval was required, the effective 
date of those sections was delayed until 
approval could be obtained. On April 23, 
1990, OMB approved those 
requirements. Approval is effective 
through March 31,1993. A copy of the 
approval may be examined at the FAA 
Rules Docket, room 915G, 800 
Independence Avenue, SW., 
Washington, DC. 

Good Cause Justification for Immediate 
Adoption and no Notice 

The regulations on which this 
document is based were edopted 
following public comment on Notice of 
Proposed Rulemaking No. 89-8. Because 
this document merely establishes an 
effective date for amendments already 
adopted and codifies OMB approval of 
the information collection requirements 
in those amendments, the FAA has 
determined that further public notice 


and opportunity for public comment are 
unnecessary. 

The Rule 

Accordingly, the FAA amends part 11 
of the Federal Aviation Regulations (14 
CFR part 11) as follows: 

PART 11—GENERAL RULE-MAKING 
PROCEDURES 

1. The authority citation for part 11 
continues to read as follows: 

Authority: 49 App. U.S.C. 1341(a), 1343(d), 
1348,1354(a), 1401 through 1405.1421 through 
1431,1481, and 1502; 49 U.S.C. 106(g) 

(Revised. Pub. L. 97-449, January 12,1983). 

2. Section 11.101 is amended by 
adding new section numbers in 
numerical order and OMB Control 
Numbers to the table in paragraph fb) as 
follows: 

$11,101 OMB Control numbers assigned 
pursuant to the Paperwork Reduction Act 


(b) Display. 


14 CFR part or section identified and 
described 

Current 

OMB 

control no. 

f 121.585.... 


2120-0542 

• 

5 135.129... 

• • • 

• 

2120-0542 

• 

• 

• • • 


Issued in Washington. DC, on June 8,1990. 
Gregory S. Walden, 

Chief Counsel 

(FR Doc. 90-13765 Filed 6-13-90; 8:45 am] 

BILLING COOE 4910-13-11 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

[Docket No. N-90-3074; FR-2807-N-01 } 

Section 8 Housing Assistance 
Payments Program—Moderate 
Rehabilitation 

AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Notice of funding availability 
for section 8 moderate rehabilitation 
assistance. 


summary: This Notice of Funding 
Availability (NOFA) announces the 
availability of $168,717,000 of fiscal year 
1989 carryover funds for HUD’s Section 
8 Moderate Rehabilitation Program. The 
funds are being made available to help 
meet special housing needs in two major 
disaster areas of the country—the areas 
impacted by Hurricane Hugo and by the 
1989 California earthquake. 
dates: Effective date: June 14,1990. 
Application due date July 16,1990. 

FOR FURTHER INFORMATION CONTACT. 
Lawrence Goldberger, Director, Office 
of Elderly and Assisted Housing, room 
6130, Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410, telephone (202) 
708-0720. The TDD number is (202) 708- 
4594. (These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: 

Background 

The October 18,1989 Conference 
Report to accompany HR 2916 making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development and sundry other 
agencies for fiscal year 1990 (Report 
101-29) contains the following 
statement 

The conferees agree that the Department is 
not to issue new awards under the section 8 
moderate rehabilitation program until it has 
revised its new regulations to more properly 
target these funds to lower income 
communities. The conferees also agree that 
these new regulations should ban the use of 
non-technical consultants. 

Pending the issuance of these revised 
regulations, the Department has notified 
the appropriate Congressional 
Committees of its intention to reprogram 
70 percent of currently available Section 
8—Moderate Rehabilitation funds to 
help meet special housing needs in two 
major disaster areas of the country—the 
areas impacted by Hurricane Hugo and 
by the 1989 California earthquake. 


Fund availability 

Accordingly, this NOFA announces 
the availability of $168,717,000 of the 
remaining fiscal year 1989 budget 
authority for the section 8 moderate 
rehabilitation program appropriated by 
the Department of Housing and Urban 
Development—Independent Agencies 
Appropriations Act (Pub. L. 100-404, 
approved August 19,1988) (Fiscal Year 
1989 Appropriations Act). The funds are 
to be used to help meet special housing 
needs resulting from the recent 
earthquake in California and Hurricane 
Hugo. 

The Department will allocate 
available funds to HUD Regional Offices 
IV and IX for reallocation as is shown in 
the following table. The table sets out 
the dollars of Annual Contributions 
Contract and budget authority to be 
reallocated to each Area Office and the 
estimated number of housing units this 
authority will support. 

The distribution of funds between 
Regions was determined by I lUD’s 
analysis of the capacity of the PHAs in 
the Regions affected to administer the 
Moderate Rehabilitation program, the 
number of displaced families in each 
disaster area, the availability of rental 
units suitable for rehabilitation, and the 
extent of any unused prior Moderate 
Rehabilitation allocations. 


Reallocation to HUD Field Offices 


FteW office 

Units 

Contract 

authority 

Budget 

authority 

California 

earthquake 

relief: 

San 

Franci&oo - 

747 

$8,645,747 

$129,686,205 

Hugo relief: 
Cotumtxa, 

S.C_ 

393 

2.208.673 

33.130,095 

Caribbean/ 
(for Virgin 
(stands 
only)- 

44 

393,380 

5.900.700 


Only PHAs serving jurisdictions listed 
below in this NOFA are invited to apply 
for assistance. This Notice serves as an 
invitation for eligible PHAs to apply for 
available units. Applications shall be 
postmarked or otherwise delivered to 
the appropriate HUD Field Office not 
later than July 16,1990. 

Assistance is not restricted to 
buildings damaged by disaster. The 
object of the assistance provided by this 
NOFA is to help meet overall lower 
income housing needs in the designated 
disaster impacted jurisdictions. 


Region IV 

South Carolina 


Berkeley 

Georgetown 

Calhoun 

Horry 

Charleston 

Kershaw 

Chester 

Lancaster 

Chesterfield 

Lee 

Clarendon 

Marion 

Colleton 

Marlboro 

Darlington 

Orangeburg 

Dillon 

Richland 

Dorchester 

Sumpter 

Fairfield 

Williamsburg 

Florence 

York 

Virgin Islands 

Sl Croix 

St. Thomas 

St John 

Region IX 

Marin County 

Santa Clara County 

Solano County 

Santa Cruz County 

Sen Francisco County Isleton City (in 

Alameda County 

Sacramento Count 

Monterey County 

Tracy City (In Son 

San Benito County 
Saa Mateo County 

Joaquin County) 


PHAs in the designated jurisdiction 
are invited to apply for these units in 
accordance with the provisions of 24 
CFR 882.501. The criteria HUD uses in 
ranking PHA applications also are set 
out in that section. They are (1) the 
demonstrated capacity of the PHA or its 
contractor(s) to provide the 
rehabilitation technical assistance to . 
Owners required under the program; (2) 
the availability of financial resources as 
demonstrated through statements from 
financing agencies; (3) the PHA's 
experience with the Section 8 Existing 
Housing Program (certificates and 
vouchers) or the PHA’s overall 
administrative capability; (4) the 
potential of achieving, as expeditiously 
8s possible, the rehabilitation and 
leasing of housing units under the 
Moderate Rehabilitation regulations; 
and (5) the overall feasibility of the 
proposed program. 

Field Offices will rate the application 
and make selections based on the 
following scoring system. 


Criterion 

Maxi¬ 

mum 

point 

value 

Weight 

factor 

Maxi¬ 

mum 

score 

(1) Rehabilitation 
Expertise. 

7 

6 

42 

7 

(2) Financing_ 

7 

1 

(3) Administrative 
Capacity__ 

7 

5 

35 

(4) Rehabilitation 
and Leasing 

Rate -.-, TTr — 

7 

1 

7 

|S) Overall 

Feasibiifty__ 

7 

1 

7 

Perfect 
score. 




88 





It should be noted that great weight is 
placed on the criteria “Rehabilitation 
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Expertise*’ and “Administrative 
Capacity." It is the experience of the 
Department that these two criteria are 
the most important factors in the 
successful implementation of the 
Moderate Rehabilitation Program. In 
assessing "Administrative Capacity" 
and ’ Rehabilitation Expertise," Field 
Office reviews and available audits 
shall be considered. 

A rating of "Excellent," "Adequate," 
or "Poor" will be assigned each 
criterion. Based on the comments of the 
review checklist and the contents of the 
application, the rating panel will assign 
numerical scores as follows: Excellent (0 
or 7 points). Adequate (2, 3, or 4 points). 
Poor (0 points). An "Excellent" rating on 
the criterion of "Overall Feasibility" will 
only be assigned to PHAs rating 
Excellent on all four preceding criteria; a 
rating of "Poor" must be assigned for the 
criterion if an application has been rated 
"Poor" on any of the four preceding 
criteria. 

The PHA application will be 
submitted to the appropriate HUD Field 
Office. Application requirements may be 
found in HUD Handbook 7420.3. Field 
Offices will notify PHAs whether or not 
their applications have been selected in 
accordance with the procedures in 
Chapter 4 of HUD Handbook 7420.3. 

Prior to HUD execution of the ACC. 
the PHA must submit, for HUD review 
and approval as part of its 
Administrative Plan, an explanation of 
the process the PHA will use to solicit 
and competitively select owner 
proposals in accordance with the 
regulatory requirements of 24 CFR 
882.503 and 882.504. (PHAs receiving 
funding under this NOFA must get 
reapproval of this portion of their 
Administrative Plan if the plan was 
approved by HUD in the past) 

"Pipeline" proposals (proposals 
submitted in response to a previous 
PHA public notice of availability of 
funds or other procedure to obtain 
owner proposals) may not be considered 
for funds made available in this NOFA. 

The Moderate Rehabilitation program 
regulations require that a PHA adopt In 
its Administrative Plan a method 
(criteria) of selecting among owner 
proposals (24 CFR 882.504(c)). The PHA 
must also (1) make that method known 
to owners submitting or planning to 
submit proposals (24 CFR 882.504(c)); (2) 
make known, through public notice, the 
availability of funds and the nature of 
the program (24 CFR 882.503(c)); and (3) 
rank proposals and select from among 
them in accordance with criteria 
adopted and approved by the PHA (24 
CFR 882.504(c)). 

The PHA advertisement of the 
availability of funds must be published 


at least once a week for three weeks 
with applications due no sooner than 30 
days from the last publication date of 
the advertisement 

la reviewing PHA selection systems. 
HUD Field Offices will give particular 
emphasis to the following elements: 

Owner Participation 

Is the PHA proposing to publish the 
public notice in an adequate number of 
newspapers of general circulation (;.e.. 
newspapers serving the greater area of 
the PHA's jurisdiction, as well as local 
newspapers of more limited circulation), 
as well as minority media? How often 
does the PHA intend to publish this 
notice? A copy of the notice must be 
included in the Administrative Plan so 
the Field Office can review its contents. 
Does the public notice allow a 
reasonable amount of time for interested 
owners to prepare and submit proposals 
(/.e„ at least 30 days)? How many times 
does the PHA Intend to publish the 
notice? Does the notice explain the 
criteria the PHA will use to select from 
among owner proposals, or advise 
interested owmers where those criteria 
can be obtained (e.g., developer's 
packet)? Does the notice Indicate the 
deadline date for proposal submission? 
Does the PHA propose any other form of 
owner outreach such as a briefing 
session on the Program or mailings to 
real estate or other organizations? 

Criteria for Selecting Among Owner 
Proposals 

The PHA must incorporate in its 
selection system a preference for 
proposals that indicate, in their 
preliminary feasibility analyses, the 
greatest dollar amount of necessary 
rehabilitation (/.e.. rehabilitation that is 
required to correct substandard housing 
conditions defined by housing quality 
standards). (See 24 CFR 882.504(c).) This 
preference need not be the only 
preference, nor does it need to be the 
preference with the greatest weight. In 
addition, the preference does not 
override the prohibition against 
selecting a proposal found infeasible 
within the Moderate Rehabilitation Fair 
Market Rent (24 CFR 882.504(c)(1)). The 
PHA should propose other preferences 
or criteria it intends to use to select 
among owners or proposals, and should 
describe how those preferences will 
apply. Are all PHA criteria equal, or are 
some given more weight than others? 
How are ties among proposals to be 
broken? HUD Field Offices will review 
the proposed criteria to determine 
whether, separately or collectively, they 
may limit rather than promote 
competition. (Otherwise innocuous 


criteria may. in fact, be limiting, 
especially in combinations.) 

In all cases, the elements of the 
Administrative Plan that describe the 
public notice of fund availability and 
project selection process. a9 well 89 the 
public notice itself, the developer’s 
packet the ranking criteria and ranking 
sheet formats to carry out application of 
the criteria and any other selection 
materials that the PHA will use for the 
project selection process, must be 
reviewed and approved by HUD before 
execution of the Annual Contributions 
Contract with HUD. 

Statutory Requirements 

Section 127 of the Department of 
Housing and Urban Development 
Reform Act of 1989 (42 U.S.C 3531. 
1437(f)) amends the section 8 moderate 
rehabilitation program to (1) require a 
minimum expenditure of $3,000 per unit, 
including the prorated share of work to 
be accomplished on common areas or 
systems: and (2) limit the size of any 
assisted project (/.«., building or 
complex) to 100 or fewer units. PHAs 
should be aware of these new 
requirements and should include the 
new requirements in their public notice 
soliciting owner proposals. 

It is the Department's understanding 
that low income housing tax credits will 
not be available with respect to 
properties receiving assistance under 
HUD’s Moderate Rehabilitation 
program. A9 was stated in the 
Conference Report to the Omnibus 
Budget Reconciliation Act of 1989 
(House Report 101-380, page 532). 

The conference agreement denies any 
credit to property receiving assistance under 
the HUD Section 8 Moderate Rehabilitation 
program. 

Certification Regarding Lobbying . On 

February 26.1990, at 55 FR 6736. the 
Department joined in the issuance of a 
govemmentwide interim rule advising 
recipients and subrecipients of Federal 
contracts, grants, cooperative 
agreements, and loans of a new 
prohibition regarding the use of 
appropriated funds for lobbying the 
Executive or Legislative Branches of tha 
Federal Government in connection with 
a specific contract, grant or loan. In 
general this rule prohibits the awarding 
of contracts, grants, cooperative 
agreements, or loans unless the recipient 
has made an acceptable certification 
regarding lobbying. In addition, the 
recipient must also file with the 
application a certification and a 
disclosure if it has made or has agreed 
to make any payment with 
nonappropriated funds that would be 
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prohibited, if paid with appropriated 
funds. As indicated in this certification 
and disclosure, the law provides 
substantial monetary penalties for 
failure to file the required certification 
or disclosure. 

Findings and Other Matters 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations which implement section 
102(2)(C) of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4332. The 
Finding of No Significant Impact is 
available for public inspection during 
the hours of 9 a.m. to 530 p.m. in the 
Office of the Rules Docket Clerk. Office 
of General Counsel, room 10279, 
Department of Housing and Urban 


Development, 451 Seventh Street SW„ 
Washington, DC 20410. 

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501- 
220), the information collection 
requirements contained in these section 
0 Moderate Rehabilitation application 
requirements have been assigned OMB 
control number 2502-0318. 

The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order 12606—The Family, has 
determined that this notice will not have 
a significant impact on family formation, 
maintenance or well-being. 

The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order 12611—Federalism, has 
determined that the notice does not 
involve the preemption of State law by 


Federal statute or regulation and does 
not have Federalism impacts. 

The Catalog of Federal Domestic 
Assistance Program number and title is 
14.156, Lower Income Housing 
Assistance Program. 

Authority: Section 8(e), United State* 
Housing Act of 1937 (42 U.S.C. 1437f(e)); s*c. 
7(d), Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)). 

Dated: Jane 6,199a 
James E. Schoenberger, 

Associate General 1 Deputy Assistant 
Secretary for Housing-—Federal Housing 
Commissioner 

|FR Doc. 90-13843 Filed 6-13-90; 8:45 ami 

BILLING CODE .210-27-* 















Thursday 
June 14, 1990 


Part VI 

Department of Defense 

General Services 
Administration 

National Aeronautics and 
Space Administration 

48 CFR Parts 14, 15, 25, and 52 
Federal Acquisition Regulation (FAR); 
Submission of Offers in English 
Language/U.S. Currency: Proposed Rule 










































24208 


Federal Register / Vol. 55, No. 115 / Thursday* June 14, 1990 / Proposed Rules 


DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Parts 14,15, 25, and 52 

Federal Acquisition Regulation (FAR); 
Submission of Offers In English 
lnnguage/U.S. Currency 

agencies: Department of Defense 
(DoD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 
action: Proposed rule. 

summary: The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulatory Council are 
considering changes in the Federal 
Acquisition Regulation (FAR) 14.201-8, 
15.407. and 25.407, and to add provisions 
at 52.214-34 and 52214-35, to provide 
for submission of offers in the English 
language and require offers in terms of 
U.S. dollars. 

dates: Comments should be submitted 
to the FAR Secretariat at the address 
shown below on or before August 13, 
1990, to be considered in the formulation 
of a final rule. 

addresses: Interested parties should 
submit written comments to: General 
Services Administration, FAR 
Secretariat (VRS), 18th & F Streets NW. f 
room 4041, Washington, DC 20405. 

Please cite FAR Case 90-28 in all 
correspondence related to this issue. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Margaret A. Willis, FAR Secretariat, 
Room 4041, GS Building, Washington, 

DC 20405, (202) 501^1755. Please cite 
FAR Case 90-28. 

SUPPLEMENTARY INFORMATION: 

A. Regulatory Flexibility Act 

The proposed rule is not expected to 
have a significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq., 
because the rule merely implements in 
the FAR the procedures currently being 
followed by individual agencies. An 
Initial Regulatory Flexibility Analysis 
has. therefore, not been performed. 
Comments are invited from small 
businesses and other interested parties. 


Comments from small entities 
concerning the affected FAR subpart 
will also be considered in accordance 
with section 610 of the Act. Such 
comments must be submitted separately 
and cite section 90-610 (FAR Case 90- 
28) in correspondence. 

B. Paperwork Reduction AcL 

The Paperwork Reduction Act does 
not apply because the proposed changes 
to the FAR do not impose recordkeeping 
information collection requirements or 
collection of information from offerors, 
contractors, or members of the public 
which require the approval of OMB 
under 44 U.S.C 3501, et seq. 

List of Subjects in 48 CFR Parts 14,15, 
25, and 52 

Government procurement. 

Dated: June 7,1990. 

Albert A Viccbiolla, 

Director, Office of Federal Acquisition Policy, 

Therefore, it is proposed that 48 CFR 
parts 14,15, 25, and 52 be amended as 
set forth below: 

1. The authority citation for 48 CFR 
parts 14, ,15, 25, and 52 continues to read 
as follows: 

Authority: 40 U.S.C. 486(c); 10 U.S.C. 
chapter 137; and 42 U.S.C. 2473(c). 

PART 14—SEALED BIDDING 

2. Section 14.201-6 is amended by 
adding paragraphs (x) and (y) to read as 
follows: 

14.201-6 Solicitation provisions. 

• • • • • 

(x) The provision at 52.214-34, 
Submission of Offers in the English 
Language, shall be included in all 
solicitations unless bids in other than 
English are acceptable. 

(y) The provision at 52.214-35, 
Submission of Offers in U.S. Currency, 
shall be included in all solicitations 
unless bids in other than U.S. currency 
ere acceptable. 

PART 15—CONTRACTING BY 
NEGOTIATION 

3. Section 15.407 is amended by 
adding paragraphs (1) and (m) to read as 
follows: 

15.407 Solicitation provisions. 

• • • • • 

(1) The provision at 52.214-34, 
Submission Offers in the English 


Language, shall be inserted in all 
solicitations unless offers in other than 
English are acceptable. 

(m) The provision at 52.214-35, 
Submission of Offers in U.S. Currency, 
shall be included in all solicitations 
unless offers in other than U.S. currency 
are acceptable. 

PART 25—FOREIGN ACQUISITION 

4. Section 25.407 is amended in the 
title of the section and by adding 
paragraph (c) to read as follows: 

25.407 Solicitation provisions and 
contract clause. 

• • * * • 

(c) The contracting officer shall insert 
the provisions at 52.214-34. Submission 
of Offers in the English Language, and 

62.214- 35, Submission of Offers in U.S. 
Currency, in all solicitations subject to 
the Trade Agreements Act. 

PART 52-SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

5. Section 52.214-34 is added to read 
as follows: 

52.214- 34 Submission of Offers In the 
English Language. 

As prescribed in 14.201-8{x), 15.407(1), 
and 25.407(c). insert the following 
provision: 

Submission of Offers in the English Language 
GUN 1990) 

Offers submitted in response to this 
solicitation shall be in the English language. 
Offers received in other than English 
langauge shall be rejected: 

(End of provision) 

6. Section 52.214-35 is added to read 
&9 follows: 

52.214- 35 Submission of Offers in U.S. 
Currency. 

As prescribed in 14.2Gl~6(y), 

15.407(m). and 25.407(c), insert the 
following provision: 

Submission of Offers in U.S. Currency (JUN 
1990) 

Offers submitted in response to this 
solicitation shall be in terms of U.S. dollars. 
Offers received in other than U.S. dollars 
shall be rejected. 

(End of provision) 

[FR Doc. 90-13777 Filed 6-13-90, 8:45 amj 

BILLING COOC ea20-34-M 
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DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Psrta 171 and 173 
[Docket No. HM-23, Notice No. 90-11) 

PIN: 2137-AA63 

Periodic Inspection and 
Requallflcation of Acetylene Cylinders 

AGENCY: Research and Special Programs 
Administration (RSPA), DOT. 
action: Notice of proposed rulemaking. 

summary: RSPA is proposing to amend 
the Department's Hazardous Materials 
Regulations (HMR; 49 CFR ports 171- 
130) to require regular inspection and 
periodic ^qualification of acetylene 
cylinders. This action is being taken in 
response to a petition submitted by the 
Compressed Gas Association, Inc. 
(CGA). The intended effect of this action 
is to adopt standards for use in early 
detection of cylinder deficiencies, and 
for use in the periodic requalification of 
f setylene cylinders. Adoption of these 
standards would provide greater 
assurance that cylinders are safe for 
transportation of acetylene. 

D vtes: Comments must be received on 
or before October 9,1990. 

ADDRESSES: Address comments to the 
Dockets Unit, Research and Special 
Programs Administration, U.S. 
Department of Transportation, 
Washington. DC 20590. Comments 
should identify the docket and notice 
number and be submitted in five copies. 
Persons wishing to receive confirmation 
of receipt of their comments should 
include a self-addressed stamped post 
card. The Dockets Unit is located in 
room 8421 of the Nassif Building, 400 
Seventh Street SW., Washington, DC. 
Public Dockets may be reviewed 
between the hours of 8:30 a.m. and 5:00 
p.m., Monday through Friday, except 
holidays. 

FOR FURTHER INFORMATION CONTACT: 

Marilyn Morris, Standards Division, 
Office of Hazardous Materials 
Transportation, U.S. Department of 
Transportation, Washington, DC 20590, 
(202) 308-4488. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Requirements covering the 
qualification, maintenance and use of 
cylinders are contained in S 173.34 of the 
HMR. Currently DOT 8 and DOT 8AL 
cylinders, used for acetylene, are not 
subject to periodic visual inspection or 
retest requirements. In 1978, CGA issued 
a pamphlet containing recommended 


guidelines for use in the inspection of 
acetylene cylinders. The pamphlet was 
issued as a tentative guide to allow 
CGA an opportunity to obtain feedback 
on the recommendations and methods 
contained in the pamphlet. In 1985, CGA 
issued the revised guidelines under CGA 
Pamphlet C-13, entitled "Guidelines for 
Periodic Visual Inspection and 
Requalification of Acetylene Cylinders.” 
To provide greater assurance that these 
cylinders are safe for transporting 
acetylene, CGA has submitted a petition 
for rule change (P-0981) to RSPA. 
requesting that CGA Pamphlet C-13 be 
incorporated by reference for use in the 
inspection and requalification of 
acetylene cylinders. 

RSPA believes CGA’s petition has 
merit. The need for periodic 
requalification of acetylene cylinders is 
supported by the results of cylinder 
inspections conducted by RSPA’s 
enforcement staff. These inspections 
have disclosed deficiencies, such as 
shrinkage, air pockets, and voids, in 
porous fillings. A cylinder explosion 
occurring at one facility may have been 
ciu3ed by a "flashback,” compounded 
by excessive voids in the porous filling 
material. RSPA believes that improved 
quality assurance programs would 
promote better detection of deficiencies 
in acetylene cylinders. Accordingly, in 
this notice, RSPA is proposing to 
establish standards for inspection, at the 
time of each filling, and the periodic 
requalification of DOT 8 and DOT 8AL 
acetylene cylinders. These standards 
would consist of the guidelines 
contained in CGA Pamphlet C-13, which 
would be incorporated by reference in 
{171.7 of the HMR. 

CGA Pamphlet C-13 contains detailed 
procedures covering the inspection of 
acetylene cylinders for defects and 
leakage at the time of each filling, the 
periodic requalification of the cylinder 
shell and porous filler, and the 
requalification of cylinders subject to 
the action of fire. Periodic 
requalification of the cylinder shell 
would be achieved by a complete 
external visual inspection of the shell. 

For cylinders manufactured before 
January 1 , 1985, the first inspection 
would be performed before January 1, 
1996. Cylinders manufactured on or after 
January 1 , 1985, would be inspected on a 
ten year basis from the date of 
manufacture. After the initial 
qualification, the shell would be 
requalified every 10 years thereafter. 

Requalification of the porous filling in 
these cylinders would be achieved by 
removing the cylinder valve and the 
core-hole packing and inspecting the 
porous filling material for imperfections, 
such a9 unacceptable voids, and 


excessive clearance (i.e., the space 
between the porous filling and the steel 
shell). For cylinders manufactured 
before January 1,1985, requalification of 
the porous filling would be performed 
before January 1, 2000. Cylinders 
manufactured on or after January 1, 

1985, would be inspected no sooner than 
three years and no later than 20 years 
from the date of manufacture. A 
requalification would not be performed 
within the first three years following the 
date of manufacture of the cylinder in 
order to allow sufficient time for settling 
of the porous filling inside the cylinder. 
After the initial requalification, no 
subsequent requalification of the porous 
filling would be required. 

In CGA Pamphlet C-13, CGA 
recommends that the inspections be 
performed only by competent and 
trained persons who are acetylene 
cylinder refillers, manufacturers or 
authorized reinspection facilities 
registered with RSPA. However, the 
pamphlet contains no specific 
qualification criteria for these 
inspectors. Because of the unique 
construction of acetylene cylinders, 
RSPA believes these functions should be 
performed by persons who are 
knowledgeable of acetylene cylinders 
end who are known to RSPA. Therefore, 
RSPA is proposing in this notice that 
persona who perform requalifications of 
acetylene cylinders must hold a valid 
retester’s identification number in 
accordance with $ 173.34(e) of the HMR. 
RSPA believes most persons who would 
be performing these requalifications are 
required to hold a current retester or 
repairer identification number, issued by 
RSPA, under current regulations. 
Therefore, this requirement would 
impose little burden on affected persons. 
RSPA seeks comments on the extent of 
the burden imposed by registration 
requirements. 

II. Section By Section Review 

Section 171.7. A new paragraph 
(d)(3)(xiii) would be added to 
incorporate by reference CGA Pamphlet 
C-13,1985 edition. 

Section 173.3. In the table in 
paragraph (e), the line entry for "DOT 8- 
8AL" would be amended by removing 
the notation "No retest required" and by 
adding a reference "10 or 20 years, see 
S 173.34(e)(17)”. Proposed { 173.34(e)(17) 
would require that acetylene cylinders 
be requalified in accordance with CCA 
Pamphlet C-13. After a cylinder has 
been successfully requalified, it would 
be marked with the cylinder retester’s 
identification number in accordance 
with { 173.34(e)(6) and, in addition, be 
marked with the letter "S” for a shell 







Federal Register / Vol. 55 No. 115 / Thursday. June 14, 1990 / Proposed Rules_24211 


requalification or the letter “F* for a 
porous filling requalification as 
described in CGA Pamphlet CM3. 
Provisions would be included to 
recognize cylinders requalified in 
accordance with CGA Pamphlet C-13. 
before the implementation date of the 
final rule. Another provision in proposed 
paragraph (e)(17) would require the re¬ 
marking of the tare weight on a cylinder, 
if there is a change in the tare weight 
after replacing the cylinder valve. 
Revisions to 8 173.34(f)(2). pertaining to 
DOT-0 series cylinders subject to the 
action of fire, would also require 
requalification of the cylinders In 
accordance with CGA Pamphlet C-13. 

Section 173303. A new paragraph (e) 
would require that acetylene cylinders 
be visually inspected for defects and 
leakage at the time of each filling in 
accordance with CGA Pamphlet C-13. 

IIL Administrative Notices 

A. Executive Order 12291 

Based on available information 
concerning the size and nature of 
entities likely to be affected. I certify 
that this proposed regulation will not. if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
Also, in view of the type of changes, 
RSPA has further determined that this 
notice: (1) Is not “major* under 
Rxeuctive Order 12291; (2) is not 
“significant*' under DOT Regulatory 
Policies and Procedures (44 FR11034; 
February 26,1979); and (3) does not 
require an environmental impact 
statement under the National 
Environmental Policy Act (42 U.S.C. 

4321 et seq.). A regulatory evaluation is 
available for review in the Dockets Unit 

B. Executive Order 12612 

I have reviewed this regulation in 
accordance with Executive Order 12612 
(“Federalism"). It has no substantial 
direct effects on the States, in the 
Federal-State relationship or the 
distribution of power and 
responsibilities among levels of 
government Thus, this regulation 
contains no policies that have 


Federalism implications, as defined in 
Executive Order 12612. 

C. Impact on Small Entities 

Based on limited information 
concerning size and nature of entities 
likely to be affected, I certify that this 
proposed regulation will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities under criteria 
of the Regulatory Flexibility Act 

O. Paperwork Reduction Act 

Information collection requirements 
contained in current $ 173.34(e)(1) 
pertaining to retester’s identification 
numbers have been approved by the 
Office of Management and Budget under 
the provisions of the Paperwork 
Reduction Act of 1900 (44 U.S.C. 3504(h)) 
and assigned control number, OMB No. 
2137-0022 (expiration date 05/31/91). 
There may be a need to make an 
adjustment in the current burden hours 
attributed to 8 173.34(e)(1). Comments 
on this information collection should be 
sent to the Office of Information and 
Regulatory Affairs. Office of 
Management and Budget. Washington. 
DC 20503. Attention: Desk Officer for 
the Department of Transportation. All 
comments must reference the title for 
this notice. “Periodic Inspection and 
Requalification of Acetylene Cylinders." 
The burden hours shall be revised to 
reflect the new requirements of this 
proposed rule and the information 
collection will be submitted to OMB for 
approval under the Paperwork 
Reduction Act. 

List of Subjects 

49 CFR Part 171 

Hazardous materials transportation. 
Definitions. Incorporation by reference. 

49 CFR Part 173 

Hazardous materials transportation. 
Packaging and containers. Reporting 
and recordkeeping requirements. 

In consideration of the foregoing, 
parts 171 and 173 of title 49, Code of 
Federal Regulations would be amended 
as follows: 


PART 171 —GENERAL INFORMATION. 
REGULATIONS, AND DEFINITIONS 

1. The authority citation for part 171 
continues to read as follows: 

Authority: 49 U.S.C. 1803.1804. 1805.1808; 
49 CFR part l. unless otherwise noted. 

2. In 8 171.7, paragraph (d)(3)(xiii) 
would be added to read as follows: 

} 171.7 Matter Incorporated by reference. 


(xiii) CGA Pamphlet C-13 is titled. 
“Guidelines for Periodic Visual 
Inspection and Requalification of 
Acetylene Cylinders", 19S5 edition. 


PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 

3. The authority citation for part 173 
continues to read as follows: 

Authority: 49 U.S.C. 1803,1804.1805, 1808; 
49 CFR part L unless otherwise noted. 

4. In 8 173.34, the line entry beginning 
“8, 8AL" in the table in paragraph (e) 
and paragraph (f)(2) would be revised, 
and paragraph (e)(17) would be added to 
read as follows: 

8 17334 Qualification, maintenance end 
use of cylinders. 


Specification 
under which 
cylinder was 
made 

Minimum 
retest pressure 
<P*i> 

Retest period 
(years) 

• • 

• 

• • 

a, SAL .. 


. 10 or 20 yean 
(See 

4 173.34<e)(17) 
• • 

• • 

• 


* * • • * 

(17) DOT 6 and 8AL cylinders . (i) Each 
owner of a DOT 8 and 8AL cylinder 
used to transport acetylene, flammable 
gas. must have the cylinder shell and the 
porous filler requalified in accordance 
with CCA Pamphlet C-13. The 
requalifications must be performed in 
accordance with the following schedule: 


Date of cylinder manufacture 

SheW (visual inspection) requaJiftcatioo 

Porous WSng requalrficabon 

initial 

Subsequent 

Initial 

Subsequent 

Before January 1. 1985____-, TT)r -__ -. 

Before January 1.1996—~~~. 

10 yrs, . 

Before January 1, 2006- 

Not Required. 

On or after January 1 1965 

to yrs. 1 

10 yn.__ 

20 yrs.* j.-.-- - 

Not Required. 






1 Years from date of cylinder manufacture. M 

* For cylinders manufactured on or after January 1, 1935. requaiffication of the porous filling must be performed no sooner than three years, and no later than 20 
years, from the date of manufacture 
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fii) Except for cylinders requalified 
and marked in accordance with CCA 
Pamphlet C-13 before (six months after 
effective date of the final rule), an 
acetylene cylinder must be requalified 
by a person who holds a valid retester’s 
identification number in conformance 
with paragraph (e)(1) of this section. 
Each cylinder successfully passing a 
shell or filler requalification must be 
marked with the retester's identification 
number in accordance with paragraph 
(e)(6) of this section. In addition, the 
cylinder must be appropriately marked 
to identify the type of requalification 
performed in accordance with 
paragraph 4.8 of CCA Pamphlet C-13. 
For example, the letter M S” shall be used 
for a shell requalification and the letter 
"F” for a porous filler requalification. 

(iii) Whenever an acetylene cylinder’s 
valve is replaced, the tare weight of the 
cylinder must be checked. If the tare 
weight changes, the cylinder must be re¬ 


marked with the new tare weight. The 
tare weight includes the weight of the 
cylinder shell, porous filling, valve, 
safety relief devices and solvent but 
without removable cap. 

• • • * • 

( 0 # • • 

(2) DOT 8 and 8AL cylinders made 
entirely of carbon steel with not over 
0.25 percent carbon and with not over 
0.90 percent manganese, must be 
reinspected to determine the condition 
of the cylinder and the porous filling, as 
prescribed in CGA Pamphlet C-13. if the 
cylinder has been damaged, the porous 
filling must be removed and the cylinder 
must be heat treated and retested. The 
porous filling must be replaced in 
accordance with the specification to 
which the cylinder was made. A 
cylinder may be returned to service 
without reheat treatment or retest, if the 
cylinder has no fire or mechanical 


damage and the porous filling is 
unchanged and intact. 

• • « • # 

5. In i 173.303, a new paragraph (e) 
would be added to read as follows: 

§ 173.303 Charging of cylinders with 
compressed gas In solution (acolytene^. 

• * * • • 

(e) Prefill requirements . Before each 
filling of an acetylene cylinder, the 
cylinder must be given a visual external 
inspection in accordance with the prefill 
requirements contained in CGA 
Pamphlet C-13. 

Issued in Washington, DC on June 8, 
1990, under the authority delegated in 49 
CFR part 106, appendix A. 

Aka I. Roberts 

Director, Office of Hazardous Materials, 
Ti'ansportation. 

[FR Doc. 90-13796 Filed 6-13-90; 6:45 am] 
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